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1.0 Introduction 
 
1.1 Maldon District Council is producing an Affordable Housing and Viability 

Supplementary Planning Document (SPD) to clarify and elaborate upon 
several policies in the approved Maldon District Local Development Plan 
(LDP), July 2017.  
 

1.2 The draft Affordable Housing and Viability SPD provides clarity and detail 
about the approach to securing affordable housing, how the amount and type 
of homes will be calculated, and in what way affordable housing from new 
development should be delivered.  

 
1.3 The requirement for a Strategic Environmental Assessment (SEA) is set out in 

the European Directive 2001/42/EC and the Environmental Assessment of 
Plans and Programmes Regulations 2004. These put an obligation on LPAs 
to undertake an SEA on any land use plan or programme ‘which sets the 
framework for future development consent of projects.’ There is also a 
requirement for SEA to be carried out on certain types of plans with significant 
environmental effects. 

 
1.4 A Sustainability Appraisal (SA) assesses the economic, social and 

environmental impacts of a plan to determine whether the approach taken is 
the most sustainable. A SA became a requirement under the Planning and 
Compulsory Purchase Act 2004 for all Development Plan Documents and 
SPDs.  

 
1.5 However, the Planning Act 2008 changed this: a SA of SPDs is no longer 

required because SPDs add further detail to the policies in the ‘higher tier’ 
Local Development Plan that has been subject to SA. Exceptions to this are 
for plans ‘which determine the use of small areas at a local level’ or which 
only propose ‘minor modifications to plans’ if the LPA determines that the plan 
is unlikely to have significant environmental effects. An SPD is only able to 
provide additional information and guidance in relation to the operation of LDP 
policies and is unable to allocate land for a particular purpose or propose 
modifications to the LDP. It is considered that a SA is not therefore required. 

 
1.6 The Council’s recently approved Local Development Plan (July 2017) has 

already been subject to SA/SEA to aid the implementation of sustainable 
development. The SEA has an environmental focus whereas the SA focuses 
upon social, economic and environmental issues.  

 
2.0 SEA Screening Process 
2.1 The Council is therefore required to undertake a SEA screening to assess 

whether the draft SPD is likely to have significant environmental effects. If an 
SPD is considered unlikely to have significant environmental effects through 
the screening process, then the conclusion will be that a SEA is not 
necessary.  
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2.2 A Practical Guide to the Strategic Environmental Assessment Directive, 2005 
provides guidance on how to comply with the SEA Directive. The guidance is 
intended to apply to all plans and programmes in the UK which fall within the 
scope of the Directive. This guide has been used as the basis to identify if 
there is a need for the SPD to engage in the SEA process. See Table 1 
below.  

 
Table 1: Establishing the need for a SEA 

Stage Decision Rationale 

1. Is the SPD subject to preparation 
and/or adoption by a national, 
regional or local authority OR 
prepared by an authority for 
adoption through a legislative 
procedure by Parliament or 
Government? (Art. 2(a)) 

Yes Following a stakeholder and public 
consultation, the Council intends to 
adopt the SPD for use when 
preparing and assessing planning 
applications.  

2. Is the SPD required by legislation, 
regulatory or administrative 
provisions? (Article. 2(a)) 

Yes The Council’s Local Development 
Scheme 2017 identifies the need to 
produce an Affordable Housing 
SPD. 

3. Is the SPD prepared for 
agricultural, forestry, fisheries, 
energy, industry, transport, waste 
management, water management, 
telecommunications, tourism, 
town and country planning or 
land use, AND does it set a 
framework for future development 
consent of projects in Annexes I 
and II to the EIA Directive? 
(Article 3.2(a)) 

No 
criterion 
b) 

The SPD is being prepared for town 
and country planning use. It does 
not set a framework for future 
development consent of projects in 
Annexes I and II to the EIA Directive 
(Article 3.2(a)). 

4. Will the SPD, in view of its likely 
effect on sites, require an 
assessment under Article 6 or 7 
of the Habitats Directive? (Article 
3.2(b)) 

No A Habitats Regulations Assessment 
has been undertaken for the higher 
tier Maldon District Approved Local 
Development Plan. The SPD only 
elaborates upon approved LDP 
policies, does not introduce new 
policy or allocate sites for 
development, therefore it is not 
considered necessary to undertake 
a HRA assessment of the SPD. 

6. Does the SPD set the framework 
for future development consent of 
projects (not just projects in 
Annexes to the EIA Directive)? 
(Article 3.4) 

No The higher tier Maldon District 
Approved Local Development Plan 
provides the framework for the 
future consent of projects. The SPD 
only elaborates upon approved LDP 
policies, does not introduce new 
policy or allocate sites for 
development. 

 
2.3 It is clear from Table 1 that the preparation of the Affordable Housing and 

Viability SPD will not reach Question 8 of the Practical Guide: “Is it likely to 
have a significant effect on the environment? (Article 3(5))”, therefore a SEA is 
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not required. However, for completeness, Table 2 assesses whether the draft 
SPD will have any significant environmental effects using the criteria set out in 
Annex II of the SEA Directive. These criteria can be used to determine the 
likely significance of effects and are set out in Table 12 below.  

 
2.4 Where it is determined that the SPD is unlikely to have significant 

environmental effects, and therefore does not need to be subject to a SEA, 
the Council must show the reasons for this conclusion (see Section 3.0). 

 
2.5 This screening statement must be subject to consultation with Historic 

England, the Environment Agency and Natural England. Following 
consultation, the results of the screening process will be added to this report 
and publicised on the Council’s website www.maldon.gov.uk . 

 
Table 2: Criteria for determining the likely significance of effects 
 
SEA Directive Criteria and 
Schedule 1 of the Environmental 
Assessment of Plans and 
Programmes Regulations 2004 

Is there a 
significant 
effect? 

Justification 

1. The characteristics of the Affordable Housing SPD 

a) The degree to which the 
Affordable Housing SPD sets a 
framework for projects and 
other activities, either with 
regard to the location, nature, 
size and operating conditions or 
by allocating resources. 

No While the SPD will not allocate 
resources, it will promote sustainable 
development by providing a 
framework for obtaining contributions 
to fund affordable housing from new 
development and enabling the 
delivery of affordable housing. The 
SPD only provides more guidance 
relating to the policies in the upper 
tier LDP which have been subject to 
SA/SEA.  

 

b) The degree to which the 
Affordable Housing SPD 
influences other plans and 
programmes including those in 
a hierarchy. 

No Not applicable. The SPD sits at the 
lowest tier of the development plan 
hierarchy: therefore does not 
influence other plans and 
programmes. The guidance in the 
SPD will be in line with the upper tier 
LDP which has been subject to full 
SEA/SA.  

c) The relevance of the SPD for 
the integration of environmental 
considerations in particular with 
a view to promoting sustainable 
development. 

No The SPD will promote sustainable 
development by providing guidance 
on the implementation of, and, 
compliance with, policies in the higher 
tier LDP. The SPD clarifies and adds 
detail to the process of delivering 
affordable housing, including 
mitigating environmental effects. 
Overall, it contributes positively to the 
integration of environmental matters. 

d) Environmental problems 
relevant to the SPD. 

No The SPD will not introduce or 
exacerbate any environmental 
problems. Rather it will help to 

http://www.maldon.gov.uk/
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SEA Directive Criteria and 
Schedule 1 of the Environmental 
Assessment of Plans and 
Programmes Regulations 2004 

Is there a 
significant 
effect? 

Justification 

address environmental problems by 
ensuring affordable housing is 
designed to a high standard, is 
compliant with relevant Building 
Regulations requirements and is 
appropriately located to promote 
sustainable living for occupants, 
consistent with the parent LDP. 

e) The relevance of the SPD for 
the implementation of 
Community legislation on the 
environment (e.g. plans and 
programmes linked to waste 
management or water 
protection). 

No Not relevant. The SPD supplements 
the approved LDP and is not relevant 
to the implementation of Community 
legislation on the environment. It 
provides a framework which 
applicants will need to consider when 
preparing schemes that involve 
affordable housing.  

2. Characteristics of the effects and of the area likely to be affected, having regard, in 
particular, to: 

a) The probability, duration, 
frequency and reversibility of 
the effects. 

No The overall aim of the SPD will be 
positive by maximising the positive 
environmental effects of new 
development through the existing 
regulatory framework and ensuring 
high quality design which avoids or 
offsets negative environmental 
impacts. It is therefore anticipated that 
the duration and frequency of adverse 
environment effects will be minimised 
or mitigated. Positive effects are likely: 
the SPD promotes design quality 
which is likely to remain in situ for the 
lifetime of the affordable housing.  

b) The cumulative nature of the 
effects of the SPD. 

No The effect of this SPD will be largely 
beneficial therefore any cumulative 
impacts will also be beneficial.  

c) The trans-boundary nature of 
the effects of the SPD. 

No The effects of this SPD are limited to 
areas in the locality of new affordable 
housing in Maldon District. However, 
the positive effects of affordable 
housing e.g.  reducing homelessness, 
may be felt County/region-wide.  

d) The risks to human health or 
the environment (e.g. due to 
accidents). 

No No risks to human health are 
envisaged through the application of 
this SPD.  

e) The magnitude and spatial 
extent of the effects 
(geographical area and size of 
the population likely to be 
affected) by the SPD. 

No The SPD is applicable only to 
affordable housing and is most likely 
to affect those in housing need in 
Maldon District. However, no 
environmental effects have been 
identified.  
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SEA Directive Criteria and 
Schedule 1 of the Environmental 
Assessment of Plans and 
Programmes Regulations 2004 

Is there a 
significant 
effect? 

Justification 

f) The value and vulnerability of 
the area likely to be affected by 
the SPD due to: 

 special natural 
characteristics or cultural 
heritage; 

 exceeded environmental 
quality standards or limit 
values; or 

 intensive land-use. 

No There are a range of special natural 
characteristics in the District including 
Ramsar sites, SPA and SAC, Sites of 
Special Scientific Interest, and locally 
important sites as well as heritage 
assets: Scheduled Monuments, areas 
of archaeological significance, listed 
buildings, Registered Parks and 
Gardens, Conservation Areas and 
other locally important assets. These 
are protected, conserved and 
enhanced by high tier LDP policies 
which also set out prescribed 
standards to be met for environmental 
and design quality and intensity of 
land use. The SPD is unlikely to have 
a significant impact on these areas.  

g) The effects of the SPD on areas 
or landscapes which have a 
recognised national, Community 
or international protection 
status. 

No There are a range of areas or 
landscapes which have a recognised 
national, Community or International 
protection status in Maldon District. 
These are protected, conserved and 
enhanced by approved higher tier 
LDP policies. The SPD is unlikely to 
have a significant impact on these 
areas. 

 
2.6 The screening assessment in Table 2 demonstrates that the draft Affordable 

Housing SPD is unlikely to have significant effects on the environment. 
Therefore, it will not be necessary to carry out an SEA on this document. 

 
3.0 Statement of Reasons for Determination 
 
3.1 The Council considers that the impact of this draft SPD, highlighted through 

responses to Establishing a Need for an SEA in Table 1 and also those in the 
SEA Directive Criteria in Table 2 above, will not have significant 
environmental effects. In addition, the SPD is not setting new policy or 
allocating land for new development; it is providing further guidance on 
approved policies in the Maldon Local Development Plan, which have already 
been subject to SA/SEA. Therefore, it is considered that an SEA will not be 
required for the draft Affordable Housing and Viability SPD. 

 
4.0 Consultation 
4.1 In accordance with the Regulations, and to provide greater transparency, 

Natural England, Historic England and the Environment Agency were 
consulted on this report to ensure that the reason for determination was 
robust and credible. 
 



8 
 

4.2 The following responses were submitted: 
 

 Historic England: Table 2 Box (f) refers to cultural heritage and lists 
scheduled monuments, listed buildings, locally important assets and areas of 
archaeological significance as heritage assets. Notably absent for the list are 
Registered Parks and Gardens and Conservation Areas. These are 
designated heritage assets and so should be recognised as such. Changes 
will be made to Table 2 Box (f) as suggested 

 

On the basis of the information supplied, and in the context of the criteria set 
out in Schedule 1 of the Environmental Assessment Regulations [Annex II of 
‘SEA’ Directive], Historic England concurs with the Council that the 
preparation of a Strategic Environmental Assessment is unlikely to be 
required for either of the SPDs. 

 

 Natural England: we welcome this opportunity to give our views, the topic of 
the Supplementary Planning Document does not appear to relate to our 
interests to any significant extent. We therefore do not wish to comment. 

 

 Environment Agency: agree that no SEA required. 
 

4.3 On this basis, it is concluded that a SEA is not required for the Affordable 
Housing and Viability SPD. 

 


