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Part 2 - Regulation 19 and 20 of the Town and Country Planning (Local Planning) 
(England) Regulations 2012 “Pre-Submission LDP” consultation 
Please note that all comments on the Pre-Submission LDP consultation should be provided by completing 
Part 2 of this form.  A separate completed Part 2 should be provided for each comment made within a 
representation.   

2.1   To which part of the Maldon District Pre-Submission Local Development Plan (LDP) does 
this representation relate?

a. Paragraph number b. Policy reference

c. Proposals map d. Other section (please specify)

2.2   Do you consider the Maldon District Pre-Submission LDP to be  . . . ( as appropriate)

a. Legally compliant YES NO
To be legally compliant the LDP has to be prepared in accordance with the 
Duty to Co-operate and legal and procedural requirements. This is required by 
Government guidance.

b. Sound YES NO

To	be	‘sound’	a	Local	Plan	should	be	positively	prepared,	justified,	effective	and	
consistent with national policy. This is required by Government guidance.
If you do not consider the LDP to be sound, please complete section 2.3 below

2.3 Do you consider the Maldon District to be unsound because it is not . . . ( as appropriate)

a. Positively prepared
To be positively prepared the Plan should be prepared on a strategy which seeks to meet 
objectively assessed development and infrastructure requirements

b. Justified
To	be	justified	the	Plan	must	be:
- Founded on a robust and credible evidence base
- The most appropriate strategy when considered against the reasonable alternatives

c. Effective
To be effective the Plan must be:
- Deliverable;
- Flexible;
- Able to be monitored

d. Consistent with National Policy
The Plan must be consistent with Government guidance as set out within the National 
Planning Policy Framework

On the following pages, please explain why you think the Plan is unsound or not legally compliant, and set out any 
changes you feel should be made to the Plan to make the Plan sound or legally compliant.

Please note: As there will not normally be a subsequent opportunity to make further representations, 
please include all the information, evidence and supporting information necessary to support/justify your 
representation and the suggested change(s) to the Plan. After this stage, further submissions will only be 
invited at the request of the Planning Inspector, based on the matters and issues the Inspector identifies 
for examination.
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2.4   If you consider the Maldon District LDP to be unsound or not legally compliant please 
explain why in the box below.  Please be as precise as possible. Please also use this space 
for any comments in support of the LDP.

If the box is not big enough for your comments, please attach another page marked appropriately.
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2.5 Please explain in the box below what change(s) you consider necessary to make the 
Maldon District LDP legally compliant and sound. 

        Please be as precise as possible. Please explain why this change will make the Maldon 
District LDP legally compliant and sound. It will be helpful if you are able to put forward 
any suggested revised wording of the policies or supporting text.

If the box is not big enough for your comments, please attach another page marked appropriately.
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2.6 Do you consider it necessary to attend and give evidence at the hearing part of the 
examination? ( as appropriate)

NO, I wish to communicate through written representations

YES, I wish to speak to the Inspector at the hearing sessions

Please note: The Inspector will determine the most appropriate procedure to hear those who have 
indicated that they wish to participate at the hearing part of the examination

2.7 If you wish to participate at the hearing part of the examination, please outline why you 
consider this to be necessary

If the box is not big enough for your comments, please attach another page marked appropriately.

This is the end of Part 2 (Regulation 19 and 20) of the response form. Please complete this form for each 
representation you wish to make. You only need to complete Part A once. Please submit all of your response 
forms together.
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	4 Your comments: 1.0 Spatial Vision and Development1.1 Draft policy S1 Sustainable Development at the second key principle seeks to meet local housing need. This is not the approach adopted in the NPPF. The Council should be planning for its “objectively assessed housing need” plus a 20% buffer to reflect its historic underperformance of housing delivery.   The Council under Policy S2 has included 3 reserve sites. However, there has been no assessment of the suitability of these sites compared to other sites promoted through the local plan consultation.  1.2 Maldon District Council has decided to plan for a minimum of 4,410 dwellings between 2014 and 2029 (294 per annum). This target figure is substantially below the real need for the district and that suggested by the Strategic Housing Market Assessment. The objective of focusing such growth (policy S2) as sustainable extensions to Maldon is welcomed. However, in choosing sites to deliver this housing, the Council has failed to identify all of the most suitable and sustainable sites.  Although the allocated sites are sustainable there are others such as the land at London Road which should be identified in the Local Plan. The Council has included a reserve site RE1 which lies outside the bypass in open agricultural land which is sequentially less preferential than other sites, such as the site at London Road.  1.3 The site at London Road, Maldon lies on the urban edge within the boundary set by the A414 bypass. The site benefits from close proximity to existing facilities such as schools and shops. The site was identified under the Strategic Housing Land Availability Assessment as site 3399, which met all the criteria for immediate housing delivery. It is unclear why this site has not been identified for housing in the Draft local Plan. 1.4 Therefore, it is proposed that the London Road site be inserted into Policy S2 to allow for 70 units within the next 5 years. 1.5 In respect of the five year supply of housing the Council’s annual monitoring reviews and appeal decisions clearly indicate a significant under performance and accordingly the buffer needs to increase by 20%. The sites chosen to meet the buffer do not appear to be assessed against other sites available to meet housing need. The NPPF at paragraph 47 confirms that in such circumstances of under-delivery of housing the higher buffer must be applied. This is contrary to the statement at paragraph 233. The Council has not consistently met its 5 year housing supply and therefore the 20% buffer is required. As Maldon is identified as making up the housing shortfall in the early period of the Plan it is essential that a focus is made on sites which are available and deliverable now. 2.0 Design and Climate Change2.1 Policy D3 “Conservation and Heritage Assets” goes beyond the requirements on the NPPF in that there is no requirement to preserve or enhance non-designated heritage assets. In fact, the whole of draft Policy D3 needs to be redrafted to reflect the proper assessment required under the NPPF. 2.2 Policy D4 needs to have the words “adverse impact” in the second paragraph replaced with “significant material adverse impact”. Otherwise any impact, however small, would justify a refusal of planning permission. The test as set out in the draft policy does not comply with the NPPF.3.0 Housing3.1 Policy H1 seeks affordable housing targets which are unrealistic in terms of market delivery. With the imposition of CIL in due course the targets will make development difficult to deliver or each and every application will require viability testing. This is not the approach as advocated in the NPPF. It is this unrealistic approach that has resulted in significant under delivery of affordable housing across the District in the past. The target for the district as a whole should be no more than 30%. The target for areas such as the London Road site should be no more than 30%. 3.2 At policy H2 the words “local housing” should be replaced with just “housing” in the first paragraph. 
	5 Your comments: 4.0 Infrastructure and Services4.1 The relationship between Section 106 contributions and Community Infrastructure Levy needs clarifying so that there is no double counting and charging for development. This will only exacerbate viability of projects without such clarity. 5.0 Site Allocation SN07 and Proposals Map5.1 The draft Proposals Map identifies the London Road site at reference SN07 as a “Natural and Semi-Natural Open Space” which are considered important areas of habitat, green linkages and amenity. In the case of SN07 an ecology report has been submitted to the Council in the previous public consultation on the emerging plan to show the site has no value for ecology purposes. The site is private and therefore of no amenity value and does not form part of any green link. It is in a single ownership, unconstrained and deliverable now. It would appear that Council has not taken account of the previous submissions and evidence to the draft local plan in formulating its Proposals Map for the site. Accordingly, it is incorrectly designated irrespective of its suitability for housing purposes. 5.2 It is asserted by the site owner and developer that the site shown as SN07 be reallocated for housing development on the Proposals Map and the Local Plan. 6.0 Soundness of the Local Plan 6.1 Paragraph 182 of the NPPF identifies that the Inspector will in due course need to test the soundness of the Maldon Local Plan. At present the draft Plan is not sound because it fails to be fully justified in its approach to housing provision and is not consistent with the NPPF, particularly, Paragraph 159.  
	7 Your comments: To ensure the land at London Road is properly assessed and included for housing development to meet the needs of the District. 
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