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Part 2 - Regulation 19 and 20 of the Town and Country Planning (Local Planning)
(England) Regulations 2012 “Pre-Submission LDP” consultation

Please note that all comments on the Pre-Submission LDP consultation should be provided by completing
Part 2 of this form. A separate completed Part 2 should be provided for each comment made within a
representation.

To which part of the Maldon District Pre-Submission Local Development Plan (LDP) does
this representation relate?

a. Paragraph number b. Policy reference El

c. Proposals map d. Other section (please specify)

2.2 Do you consider the Maldon District Pre-Submission LDP to be ... (v as appropriate)

a. Legally compliant YES | [ NO

To be legally compliant the LDP has to be prepared in accordance with the
Duty to Co-operate and legal and procedural requirements. This is required by
Government guidance.

b. Sound YES NO N

To be ‘sound’ a Local Plan should be positively prepared, justified, effective and
consistent with national policy. This is required by Government guidance.
If you do not consider the LDP to be sound, please complete section 2.3 below

2.3 Do you consider the Maldon District to be unsound because it is not . . . (v as appropriate)

a. Positively prepared

To be positively prepared the Plan should be prepared on a strategy which seeks to meet
objectively assessed development and infrastructure requirements

b. Justified

To be justified the Plan must be:
- Founded on a robust and credible evidence base
- The most appropriate strategy when considered against the reasonable alternatives

c. Effective ]

To be effective the Plan must be:
- Deliverable;

- Flexible;

- Able to be monitored

d. Consistent with National Policy L]

The Plan must be consistent with Government guidance as set out within the National
Planning Policy Framework

On the following pages, please explain why you think the Plan is unsound or not legally compliant, and set out any
changes you feel should be made to the Plan to make the Plan sound or legally compliant.

Please note: As there will not normally be a subsequent opportunity to make further representations,
please include all the information, evidence and supporting information necessary to support/justify your
representation and the suggested change(s) to the Plan. After this stage, further submissions will only be
invited at the request of the Planning Inspector, based on the matters and issues the Inspector identifies
for examination.
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2.4 If you consider the Maldon District LDP to be unsound or not legally compliant please
explain why in the box below. Please be as precise as possible. Please also use this space
for any comments in support of the LDP.

If the box is not big enough for your comments, please attach another page marked appropriately.

Please refer to attached.
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2.5 Please explain in the box below what change(s) you consider necessary to make the

Maldon District LDP legally compliant and sound.

Please be as precise as possible. Please explain why this change will make the Maldon
District LDP legally compliant and sound. It will be helpful if you are able to put forward
any suggested revised wording of the policies or supporting text.

If the box is not big enough for your comments, please attach another page marked appropriately.

Please refer to attached.
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2.6 Do you consider it necessary to attend and give evidence at the hearing part of the
examination? (v' as appropriate)

NO, | wish to communicate through written representations (]

YES, | wish to speak to the Inspector at the hearing sessions

Please note: The Inspector will determine the most appropriate procedure to hear those who have
indicated that they wish to participate at the hearing part of the examination

2.7 If you wish to participate at the hearing part of the examination, please outline why you
consider this to be necessary

If the box is not big enough for your comments, please attach another page marked appropriately.

This is the end of Part 2 (Regulation 19 and 20) of the response form. Please complete this form for each
representation you wish to make. You only need to complete Part A once. Please submit all of your response
forms together.

BACKTOTOP [
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Bellway Homes

Written Representations to Maldon District Pre-Submission LDP BI DWELLS
February 2014
1.1 These written representations have been prepared in response to Maldon District Council's Pre-

1.2

1.3

2.1

2.2

23

24

2.5

Submission Local Development Plan (LDP) on behalf of Bellway Homes, which has a land interest in
Maldon District.

Bellway Homes objects to the part of Policy E1 (Employment) in which the circumstances for the change
of use of sites may be allowed. This part of Policy E1 is not effective because the policy wording creates
confusion, is unnecessary, and in particular would hinder rather than help the flexibility sought. It is not
compliant with national planning policy because it does not fully reflect the guidance of Framework
paragraph 22.

Bidwells subsequently proposes an amendment to the policy wording in order to make it sound.

The National Planning Policy Framework

The Framework seeks to refresh the national planning policy approach to land allocations by shifting
previous attitudes towards the change of use of land from one of general restraint to one of flexibility; at
paragraph 14 it states that Local Plans should contain sufficient flexibility to adapt to rapid change, at
paragraph 157 it says that Local Plans should allocate sites to promote development and flexible use of
land, and at paragraph 19 it says that planning should operate to encourage and not act as an impediment
to sustainable growth.

Paragraph 22 covers matters specifically relating to employment land. It states:

"Planning policies should avoid the long term protection of sites allocated for employment use
where there is no reasonable prospect of a site being used for that purpose. Land allocations
should be regularly reviewed. Where there is no reasonable prospect of a site being used for the
allocated employment use, applications for alternative uses of land or buildings should be treated
on their merits having regard to market signals and the relative need for different land uses to
support sustainable local communities."

Paragraph 173 is of great importance to proposed changes of use because it explains why policies need
to be flexible. It requires local planning authorities to ensure that sites are not subject to such a scale of
policy burdens that their ability to be developed viably is threatened. It states:

"to ensure viability, the costs of requirements likely to be applied to development...should, when
taking account of the normal cost of development and mitigation, provide competitive returns to a
willing land owner and willing developer to enable the development to be deliverable.”

Coupled with this is Paragraph 111 which states that:

"Planning policies...should encourage the effective use of land by re-using land that has been
previously developed..."

Having regard to paragraphs 173 and 111, it can reasonably be interpreted that if the change of use of
previously developed sites becomes so difficult and so burdensome, the ability for development to be
planned and delivered sustainably and efficiently would be seriously compromised. This would clearly be
contrary to Framework guidance.
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Bellway Homes
Written Representations to Maldon District Pre-Submission LDP BI DWE LLS
February 2014

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The adopted Replacement Local Plan contains eight policies of relevance to employment land. LDP
Policy E1 seeks to combine all of the relevant and up-to-date local policy tests into one policy location.

Bidwells accepts the part of Policy E1 that reserves specific employment sites for B use class
development, and that under normal circumstances proposed changes of use to other use classes would
not be allowed.

Bidwells also accepts the part of Policy E1 that says "In principle, designated employment areas will be
retained and protected for Class B Uses as specified and Sui Generis Uses of an employment nature
unless it can be demonstrated that there is no reasonable prospect for the site to be used for these
purposes" (LDP page 63 final paragraph). This part of the policy accords directly with Framework
paragraph 22 and its wording. There can be no room for misinterpretation of this policy expectation in
itself.

However Policy E1 also proposes to set out the specific circumstances in which a change of use from
employment would be allowed. It states:

Proposals which will cause any loss of existing employment uses, whether the sites are
designated or undesignated, will only be considered if:

1) The present use and activity on site significantly harms the character and amenity of the
adjacent area; or

2) The site would have a greater benefit to the local community if an alternative use were
permitted; or

3) The site has been marketed effectively at a rate which is comparable to local market value for
its existing use, or as a redevelopment opportunity for other Class B Uses or Sui Generis Uses of
an employment nature, and it can be demonstrated that the continuous use of the site for
employment purposes is no longer viable, taking into account the site's existing and potential
long-term market demand for an employment use.

It is part 3) of these assessment criteria to Policy E1 that Bidwells objects to. It is contradictory to
Framework paragraph 22 because the stipulated policy tests are too prescriptive and therefore at odds
with the more flexible "no reasonable prospect" test set out earlier in the policy text and as advocated by
the Framework — in itself this makes the policy ineffective because it is inconsistent and would cause
confusion for applicants as to which policy test is applicable. Even if there was no contradiction with the
earlier policy text, the requirements of part 3) are still not flexible enough to accord with the Framework
and therefore should not be used as a basis for determining the attributes of the proposed change of use.
We draw upon recently determined case law to support our view.

MDC will be aware that Colchester Borough Council (CBC) is a neighbouring local planning authority to
Maldon District. CBC undertook a Focused Review of its planning policies which intended to ensure that
its policies comply with the Framework. CBC already had a set of recently adopted policy documents
(adopted in 2010) so the Focused Review only sought to bring into line those policies the Council
considered to be vulnerable to Framework non-compliance.

CBC sought to include three policies of relevance to employment land in the Focused Review. These
were CE1 — Centres and Employment Classification and Hierarchy, CE3 — Employment Zones, and DP5 —
Appropriate Employment Uses and Protection of Employment Land and Existing Businesses.
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Bellway Homes

Written Representations to Maldon District Pre-Submission LDP BI DWELLS
February 2014
3.8 The Inspector's Post Hearing Note 1 dated 13 January 2014 (at Appendix 1 to these Representations)

3.9

3.10

3.1

3.12

4.1

sets out a series of quite substantial changes necessary to make the policies sound. Of particular
relevance to Maldon LDP Policy E1 are the Inspector's recommended changes to the part of CBC policy
DP5 that relates to the circumstances where a change from an employment use would be allowed.

CBC's adopted policy DP5 sets out five policy tests for permitting a change of use, the pertinent test in this
case being that applicants need to provide evidence to the satisfaction of the local planning authority
demonstrating that "no suitable and viable employment use can be found, or is likely to be found in the
foreseeable future". The CBC Inspector at paragraph 2.20 of his report disagrees with the wording of this
policy, instead proposing that the text is amended to require the local planning authority to be satisfied
"that there is no reasonable prospect of the site being used for employment purposes”, in line with
Framework paragraph 22. In his Note the Inspector clearly shows what changes are necessary to make
the wording to policy DP5 sound. Critically the "no suitable viable employment use" and "foreseeable
future" tests, as originally suggested by CBC, were deemed Framework non-compliant and he
recommended changes.

Bidwells considers that criteria 3) of Maldon LDP Policy E1, as currently worded, is very similar to the text
originally suggested by CBC because it contains "no longer viable" and "potential long-term market
demand" tests. They are too prescriptive and not flexible enough. For these reasons we consider that the
policy is likely to be found unsound because it is not Framework compliant and ineffective.

It is also pertinent to note that the Inspector comments at paragraph 2.3 of his Note that the proposed
wording to DP5 (as analysed above) "would hinder rather than help the flexibility sought".

To conclude, the Framework paragraph 22 compliant "no reasonable prospect" test, in its own right,
provides local planning authorities with the power to determine whether the evidence submitted by an
applicant is credible enough to warrant a change of use in the circumstances, whilst at the same time
providing sufficient flexibility to adapt to rapid change if necessary. There should be no requirement, as
evidenced by recent case law, for policy E1 to be any more prescriptive than this.

In order to be effective and compliant with national planning policy, Bidwells recommends that the policy
wording applicable to the part of policy E1 in which the circumstances allowing for the change of use of
land is amended to read as follows:

Sites currently used or allocated for employment purposes will be safeguarded for appropriate
employment uses unless the local planning authority is satisfied that:

1) The present use and activity on site significantly harms the character and amenity of the
adjacent area; or

2) The site would have a greater benefit to the local community if an alternative use were
permitted; or

3) There is no reasonable prospect of the site being used for employment purposes.
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IED-06

Colchester Local Plan Focussed Review — Examination

Inspector’s Post Hearing Note 1 — January 2014

1. Introduction

1.1 At the end of the hearings on 8 January 2014, | indicated that | would write
to the Council to set out my preliminary conclusions on matters that | found
unsound and what further changes should be the subject of consultation which
might enable me to make recommendations for modifications to make the Review
sound. This is the purpose of this note and | set out below a number of detailed
changes to policies and text in the Focussed Review. However, whilst | consider
that such changes are worthy of consultation, I am by no means certain that any
such combination of detailed changes can create a sound set of policies without a
more comprehensive review beyond the scope of the submitted document and
this Examination.

1.2 Accordingly, I am also inviting the Council to consult on alternative, more
substantial changes, namely the exclusion from the Review of all the Employment
and Retail policies in case, in the light of representations received, | conclude that
my suggested detailed changes (which still require some clarification by the
Council) would not result in a coherent and unambiguous set of policies for the
development plan taken as a whole.

1.3 | would remind the Council that it has the option of withdrawing the
Focussed Review in its entirety if it considers that the delay, further work and
cost does not justify the likely benefit of the outcome. Given the need to consider
any further representations and decide how to proceed, | will not be undertaking
further reporting following submission of this note to avoid potentially abortive
work. If the suggested consultation is pursued, it is unlikely that | will be able to
complete the report until late April because of commitments to other
Examinations/hearings.

1.4 1 have tried to set out in detail the possible changes that might make the
Focussed Review sound. The Council should however highlight any other
consequential changes that are required. | suggest that the new changes for
consultataion are printed in a different type or colour to make them stand out
from what is already in the Review. In relation to the further clarification
required from the Council in relation to the DP5 (see set out in 2.14- 2.19 below)
I leave this to the Council to undertake and include in the consultation. It is not
my intention to comment further on the merits of any clarification/revised
wording provided by the Council in advance of the consultation. However, to
ensure that my suggestions have been understood and to avoid anything being
unintentionally left out, | would be content to briefly review a draft of the
consultation schedule prior to publication to check for omissions, but without
commenting on the merits of any additions made by the Council.

1.5 Before completing my report and making recommendations | will take into
account the representations received in response to the consultation on further
changes. | will not, however, take into account any representations which do not
directly relate to the merits of the proposed changes.

1.6 | would like to reiterate what | said in opening at the hearing. The Focussed
Review process has proved more challenging to most parties than might have
been anticipated and revealed unexpected complexity. | have been endeavouring
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to limit the scope, cost and duration of the Examination consistent with the
intended limited scope of the Review. | have suggested the alternative for
consultation regarding retail and employment with this objective in mind.

1.7 It would be helpful if the Council could keep me updated with how it intends
to proceed and the timescale for consultation.

2. Employment policies

2.1 With respect to employment provision, there is an overlap between policies
CE1, CE3 and DP5 and with further policies not in the Review. The variety of
different policies dealing essentially with the same topic does not make it
straightforward to assess whether the proposed changes are sound or how to
remedy any unsoundness. | have sought to work within the existing multiplicity
of policies, given the intended limited scope of the Review, but a simpler and
more coherent approach should be considered as part of the future overall plan
review. If, however, following consultation on the detailed changes suggested
below I were to conclude that a coherent set of sound changes cannot be made,
then all the employment policies would have to be removed from the Focussed
Review as set out in the alternative option for consultation.

2.2 At the hearing, much attention was paid to how NPPF paragraph 22 should
be interpreted. This paragraph supports the regular review of land allocations.
This has not been done as part of this Focused Review. Accordingly, any revised
policy wording regarding employment sites can only be a short term expedient
and the policies will need to be reviewed again as part of the overall review of the
plan. At that stage, the allocations being made/retained will only be those that
are really needed and the focus will be on making development happen rather
than trying to cover various possibilities for planned development not taking
place. Given that the allocations have not been reviewed, it is not
straightforward to apply the wording of the NPPF to the employment policies.

2.3 | consider that the currently proposed combination of changes to CE1, CE3
and DP5 do not create a justified and coherent set of policies in the development
plan as a whole to promote economic growth consistent with aim of the NPPF. In
particular, the proposed wording to DP5 would hinder rather than help the
flexibility sought. The repetition of similar points (but in slightly different ways)
across the 3 policies creates confusion and is unnecessary. Notwithstanding the
changes | have suggested below, | remain concerned as to whether there will be
sufficient clarity as to intended appropriate uses in specific employment zones as
a result of any remaining inconsistency between DP5 (as revised) and the
unchanged allocation policies. This matter is the one most likely to cause me to
conclude that | cannot achieve a sound set of changes and that all the
employment policies will have to be removed from the Focussed Review.

2.4 There may be several different ways to try and achieve a sound outcome via
detailed changes, but | invite the Council to consult on the following changes,
which minimise repetition.

2.5 Policy CE1, 4" paragraph:

The Council will seek—to—protect—and—enhanece support employment

throughout the Borough and will take a flexible approach to proposals
contributing to economic growth and job creation. Development that will
increase employment capacity in_accessible locations will be encouraged.
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2.6 This policy primarily expresses an overarching aim to support employment
and economic growth. It does not need to deal with more detailed development
management issues.

2.7 Policy CE3 last paragraph:

Pending the review of employment allocations in the forthcoming review of
the Local Plan required by tr—aececerdance—with the National Planning Policy
Framework, where there is no reasonable prospect of a site being used for
an allocated employment use, applications for appropriate* alternative
eemmercial™ uses in Employment Zones will be treated on their merits
having regard to market signals and the relative need for different land
uses to support sustainable local communities.

(* changes subject to previous consultation as MAJ8 in CD23.)

2.8 In any final recommendation relating to this paragraph | would incorporate
change MAJ8 already consulted on. | consider that the wording resulting from
the above further change and MAJ8 would be sound given that it is essentially
repeating the 2" part of NPPF, paragraph 22. It rightly does not stipulate that
this is the only way that alternative uses would be allowed (it is not the only
“gateway” to change), nor does it specifically require the applicant to
demonstrate the “no reasonable prospect test”, since the Council should ensure
that it is well informed about local market conditions. 1 see this as a useful
temporary wording to enable one element of a flexible approach to be adopted
pending the full review. Because policy CE3 is primarily concerned with
allocations (employment zones) it is appropriate that this policy includes the “no
reasonable prospect” test to relating to such allocations.

2.9 With regard to DP5, | am now satisfied that, subject to further changes, it
can be retained to complement the other employment policies. The list of
appropriate employment uses in the first part of the policy should be retained.
The fact that they are not proposed to be changed in the Review is because the
policy was already flexible and prior to the NPPF had taken a fairly comprehensive
approach to what was acceptable within employment zones.

2.10 My understanding is that the proposed deletion of the 2 middle paragraphs
of the policy is intended to undo the application of the more restrictive list of uses
applying to some of the site specific allocations and allow the full list of uses in
DP5 to apply. This is what is signalled in the Non Technical Summary of the
Focussed Review (p3) but was not actually done: - The relevant revised policies
will note that the new policies supersede those aspects of Site Allocations policies
NGA3 and STA3 in so far as they relate to retail and employment....

2.11 It would have been far preferable for the Council to have followed through
the consequences of the change to DP5 by making changes to NGA3 and STA3
(or any other allocations, if appropriate) as part of the Focussed Review. But
consistent with my approach not to let this Examination become protracted by
including additional policies within the Review, | am not suggesting changes to
those allocation policies now. If they were to be brought within the scope of the
review | would have to consider the soundness of all the policy requirements and
the allocation generally and such considerations would clearly embrace
consideration of the overall spatial strategy. However, the lack of clarity that
may persist if the Focussed Review is adopted is currently a concern.
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2.12 At the hearing, the Council suggested some wording for the missing note
(referred to above) as follows:

As a result of changes made to Policy DP5 through the Focussed Review
process (2014) there are consequential inconsistencies in site allocations
policies including STA3 and NGA3. When considering planning applications
the updated policy position as set out in DP5 will apply.

2.13 | remain unclear as to what the Council originally intended or now intends.

2.14 Is it the list of appropriate employment uses (a) to (f) that is intended to
apply to the site allocations, replacing any more specific list contained within
those allocations?

2.15 Is the change intended to apply only to STA3 and NGA3 (as originally
signalled in the Non-Technical Summary) or other allocations as the Council’'s
wording now suggests? The suggested wording is unacceptably ambiguous.
Either the list in DP5 is intended now to apply wherever there is a designated
employment zone or only to named allocations. Council to clarify and explain.
Some new supporting text may be required in this regard.

2.16 How does the list (a) — (f) in DP5 now relate to the distinctions between
primary and secondary land uses for employment zones in Table CE1b?

2.17 Does the proposed new text on page 22 remain correct? Does any other
text need deleting?

2.18 The Council should set out a revised wording to be included in policy DP5
after the list a) - f). It should be worded positively and unambiguously eg:

Following changes to this policy in the Focussed Review (2014) the above
list (applies to all employment zones - if that is the Council’s intention)
(and) supersedes the more restrictive list of uses suitable for employment
zones in policies ??? (..and supersedes Table CE1lb for employment zones
- if that also is the Council’s intention).

2.19 Whilst STA3 and NGA3 contain specific lists of uses similar, but not identical
to that in DP5, other locations contain a variety of wording to guide or restrict the
type and scope of different types of employment. The Council’s suggested
wording would leave it unclear as to whether these details are intended to be
superseded. From a cursory review, | see that a number of the allocation
policies, including NGA3 and STA3, seek to preclude or limit new town centre
uses, such as offices, which the general application of DP5 would allow. | am
concerned that this would raise possible conflict with national policy relating to
centres and the sequential test and/or an unpicking of the existing spatial
strategy, which is not part of the Focussed Review. The Council needs to be clear
as to its intentions.

2.20 The third part of DP5 which needs changing are the circumstances where a
change from an employment use will be allowed. The current list (i) — (iv) can be
read as all having to apply. The “no reasonable prospect” test which the
Focussed Review introduces from the NPPF is not justified as an overarching
“gateway” test, but is only one circumstance in its own right. The Council
accepted that criterion (v) relating to maritime character was not required
because it is covered by existing policy DP23. Its retention here adds
unnecessary complexity to the wording. | consider that (i)- (iv) are alternatives,
but that (iii) and (iv) can be combined. | therefore suggest the following:
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Sites and premises currently used or allocated for employment purposes
will be safeguarded for approprlate employment uses gnless-there-ishe

Ntema%we—uses—wrl—l—be—peﬁmtted unless whefe the Local Plannlng

Authority is satisfied, as-apprepriate, that:

(i) The supply, availability and variety of alternative employment land is
sufficient to meet Borough and local needs;
or

(i) There |s no reasonable prospect of the site being used for emDIovment

(iii) There are substantial benefits (eg environmental or economic) which
outweigh the loss of employment or employment potential from the site.

2.21 The final part of DP5 is a largely an existing paragraph concerning existing
businesses on sites where redevelopment takes place and contributions to
alternative employment and training. New text is added encouraging training
schemes. These requirements or encouragement could be read as applying to all
the circumstances where alternative employment is permitted, but that would not
be justified. New scenario (iii) suggested above would allow the balancing of a
range of benefits against any harm and these do not need setting out in the
policy or text. Whilst the new text on training only seeks to “encourage”, rather
than require, it sits uncomfortably with the rest of DP5. | have not seen the
evidence that there is a local need for training schemes. | therefore consider that
all of the last paragraph of DP5 should be deleted.

2.22 With regards to the supporting text, | consider that the 4th paragraph
(beginning Exeeptienally An alternative...) should all be deleted. Marketing should
not be a requirement for justifying an alternative use as it may cause delay -
although applicants may want to use evidence of past marketing to show lack of
demand. The paragraph also puts all the onus on the applicant to come up with
the evidence, but pending a review of employment allocations, the Council needs
to be alert to changing local circumstances.

2.23 In the 3" paragraph, the word alternatively should be added before the last
sentence to make clear this is an alternative, not part of one exception. Thus:
Alternatively where the local need for employment....
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2.24 The deletion of text on page 29 of the Focussed Review (as submitted)
deletes a reference to Appendix 3 of the Development Policies DPD which sets out
measures to mitigate the loss of employment land (but which was not itself
deleted). The Council accepted that it should be deleted and my suggested
deletion of the final paragraph of policy DP5 would reinforce the fact that
Appendix 3 was no longer relevant. Accordingly, its deletion should be listed in
the further changes.

3. Retail policies

3.1 As | have previously indicated and confirmed at the hearing, the
classification and hierarchy of centres set out in Table CEla relates to the overall
spatial strategy of the plan which is not a matter that should be included in this
Examination given the limited scope of this Focussed Review. Accordingly, it is
not appropriate for me to consider the planning merits of the
hierarchy/classification. Conversely, it is not appropriate for me to endorse this
hierarchy, bearing in mind that the hierarchy appears at odds with the NPPF.

3.2 At the hearing, | suggested that | would want to exclude from the Focussed
Review Table CEla to avoid any uncertainty in the future as to the scope of this
Examination. Bearing in mind that consultation has already taken place on the
removal of the only clearly flagged change to Table CEla (the proposed Northern
Gateway) | could recommend the removal of the table without further
consultation. However, | recognise that there are a number of references to the
hierarchy of centres and the different roles of centres within various parts of the
supporting text within the Focussed Review. It is impractical for me to try and
unpick these parts and exclude them from the review. Accordingly, | consider
that additional text needs to be added to make the position clear (under Table
CEla if retained or top of page 20,) as follows:

The Examination of the Focussed Review (November 2013 - April 2014)
did not consider the consistency with national policy or local justification
for the hierarchy and classification of centres set out in Table CEla and
referred to elsewhere in other text in this review.

Text top of page 20

3.3 | confirm my previous indication (Agenda 3.8 - 3.10) that the existing text
and proposed changes in the submitted Review are unsound. Thus delete all of
the existing and proposed text as set out in the paragraph at the top of page 20.
Include new replacement text as follows:

In accordance with the National Planning Policy Framework, centres will be
the preferred location for retail, office, leisure and entertainment uses.
The sequential approach will be applied. Only if suitable sites are not
available should edge of centre and then out of centre sites be considered.

(To be helpful, the consultation schedule should note: This proposed change is
slightly different from the wording of change MAJ14 in CD23 previously the
subject of consultation in November 2013).

CE2b District Centres

3.4 | confirm my previous indication (Agenda 3.14 - 3.15) that the proposed
changes in the submitted Review are unsound. These unsound changes would be
undone by MAJ15 and MAJ16 (the latter also removes the current requirement to
meet local needs and not compete with the Town Centre which is also not
justified). 1 consider that these changes would make policy CE2b sound. 1 am
not persuaded that | should resist making these changes and exclude CE2b from




0148-5281-E1-34

the Focussed Review simply because | am not reviewing the merits of the
hierarchy/classification. However, if | conclude that all the detailed changes to
retail policies would result in unacceptable ambiguity such that retail policies have
to be excluded from the Review, then the change would not be made.

CEZ2c Local Centres

3.5 The submitted Review deletes the reference to safeguarding local shops from
this policy. Other references to local shops within the material included in the
Focussed Review were not originally deleted, but were proposed to be deleted as
changes MAJ4 and 5. To avoid any interference with Table CEla, | am not
minded to make the deletion in MAJ4. DP7 was excluded from the Review, but a
change to delete references to local shops in that policy was proposed in MAJ3. |
am not intending to bring DP7 into the Focussed Review because other changes
might be needed to that policy.

3.6 Taking a very pragmatic approach, | consider that the submitted change to
CE2c could be made in isolation (if retail generally is retained as part of the
review) and therefore I am not requiring consultation on the removal of CE2c
from the Focussed Review.

Glossary
3.7 The Glossary of the Focussed Review introduces a definition of Urban

Gateways which reflects its status as shown in Table CEla. Given what | have
said above, | could not support this addition as it would be reinforcement of what
I am proposing not to examine. It needs to be shown as deleted in the
consultation.

4. Alternative changes for consultation

4.1 | am conscious that pursuing the changes suggested above is not without
difficulty in achieving a clear and coherent set of amended policies within the
context of the overall development plan, particularly in relation to how changes to
DP5 might supersede parts of other policies and my exclusion of the merits of the
centres hierarchy from the Examination.

4.2 Accordingly, | wish the Council to include in the consultation an alternative
option which would remove any ambiguity as to what parts of the employment
and retail policies were considered and endorsed as part of the Focussed Review
and the relationship with policies not included in the review. The reason for
including this alternative now within the present consultation is to avoid the
possibility of requiring a yet further round of consultation.

4.3 Consultation on this option would enable me to recommend the removal from
the review of all of the changes relating to employment and retail policies if in the
light of representations | conclude that the detailed changes | have suggested
would still result in unacceptable ambiguity or inconsistency when reading the
development plan as a whole, and outweigh the benefit of making some changes
to reflect the NPPF.

4.4 Because retail and employment policies are linked in policy CE1 it seems to
me that they have to stand or fall together:

Remove from the Focussed Review all employment/retail/centres policies,
tables and text - deleting pages 17 - 33 inclusive. NB The
policies/text/tables within these pages would remain as part of the
development plan as currently set out in the adopted Core Strategy and
Development Policies DPDs.
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It is preferable to use the above wording rather than show all these policies and
text crossed out because that might imply that they are being deleted from the
development plan which is not the intention.

5. Other policies

Policy H4 Affordable Housing.

5.1 The Council has already consulted on some changes. As indicated at the
hearing, the only other change | consider necessary for soundness is the deletion
of the words plot size, scale and from the last sentence of the new text relating to
rural exception sites. These words are unnecessarily prescriptive and would not
assist the proper implementation of the policy. With such exception sites, a
proportion of market housing would provide a subsidy to facilitate the provision of
affordable housing. Flexibility with regards to the size and type of any such
market housing is appropriate to ensure that viability can be secured in the most
effective way.

DP13 Dwelling Alterations, Extensions and Replacement Dwellings
ER1 Energy resources, waste and recycling

5.2 At the hearing, the Council confirmed that it no longer wished to pursue any
changes to the wording of the policies as adopted and wished that they should be
excluded from the Focussed Review. The removal of these policies from the
Focused Review needs to be included in the consultation. | suggest wording
along the following lines:

DP13: Remove the policy and all the related text on pages 48, 49, 50 and
51 from the submitted Focussed Review. (NB This policy would remain
part of the development plan as currently set out in the adopted
Development Policies DPD.)

ER1 Remove the policy and all the related text on pages 56, 57, and 58
from the submitted Focussed Review. (NB This policy would remain part
of the development plan as currently set out in the adopted Core Strategy
DPD.)

5.3 With removal of the Council’s support and in the absence of evidence to
clearly justify the specific wording proposed in the Review, | would be minded to
recommend their removal from the Focussed Review as the Council now wish,
because the changes would not have been justified.

5.4 This note covers only those matters | am suggesting should be the subject of
further consultation. It does not deal with matters where | consider that no
further change is required or where the possible changes have already been
consulted on in CD23.

Simon Emerson
INSPECTOR
13 January 2014
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