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STATEMENT 

MATTER: AFFORDABLE HOUSING 

Inspector’s Matter 

An Additional Viability Note [EWT-M03-01] has been prepared following the hearings, at the 
previous Inspector’s request.  This extra work was considered necessary for three reasons: 

• because it appeared that the site boundaries appraised did not match fully those of the 
allocations; 

• to ensure that the final draft plan requirements are fully reflected; and 

• to provide a recommendation for the affordable housing target at the Heybridge Garden 
Suburb given the suggested removal of the requirement for a flood alleviation scheme. 

As I understand it, this latest viability evidence now properly reflects the proposed allocations 
and fully reflect the plan’s policies.  In relation to Sites S2 (d) and (e), it provides new 
appraisals on the basis of the schemes with, and alternatively without, the flood alleviation 
scheme which Policy S4, as submitted, requires they provide. I would be grateful for your 
confirmation of whether or not my understanding is correct.   

Considering this new evidence, are any changes needed to Policy H1?  In particular, should 
it be modified to require 30% affordable housing from Site S2 (a) rather than 40%, and 
should the affordable housing requirement for Site S2 (d) be altered from 25% to 30%?  If 
not, how are the affordable housing requirements in Policy H1 justified in relation to these 
two sites?  If the Council considers that such modifications to Policy H1 should be made, I 
ask that a position statement be prepared explaining the effect of this on meeting the need 
for affordable housing in the district. 

At the time of the previous hearings, the outcome of the High Court’s decision in the West 
Berkshire case, concerning the Written Ministerial Statement of 28 November 2014 and the 
associated alterations to the Planning Practice Guidance (PPG), was not known.  The 
Declaration Order issued on 4 August 2015 confirms that the policies in the Written 
Ministerial Statement must not be treated as a material consideration in development 
management and development plan procedures and decisions, or in the exercise of powers 
and duties under the Planning Acts more generally.  The PPG has been updated 
accordingly.  The Secretary of State has been granted leave to appeal the judgement. 

In the light of this, I would welcome confirmation of the Council’s stance in relation to Policy 
H1’s site size thresholds.  Are they supported by the viability evidence?  Keeping in mind 
that the Secretary of State has been given leave to appeal, does the High Court’s decision in 
West Berkshire have any bearing? 

Maldon District Council response 

Viability evidence 

1. The Additional Viability Note for the Maldon District Local Development Plan (LDP) 

Examination [EWT-M03-01] recommended alternative affordable housing rates for the 
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Heybridge Garden Suburb depending on whether the flood alleviation scheme was 

included in the scheme or not.  The alternative affordable housing rates respond to the 

estimated costs of the flood alleviation scheme and the impact of these costs on the 

viability of the overall development.   

2. The Viability Note therefore recommends that where a flood alleviation scheme forms 

part of LDP site S2(d), an affordable housing requirement of 25% should be provided.  

Where a flood alleviation scheme does not form part of LDP site S2(d), an affordable 

housing requirement of 30% is recommended.  A recent independent detailed appraisal 

of the viability for Site S2(e) has been completed and accepted by the applicant as part 

of planning application 14/00990 that demonstrates 30% affordable housing can be 

delivered without any subsidy or need for grant funding. 

Policy H1: Affordable Housing 

3. Based on the recommendations of the Additional Viability Note for the LDP Examination 

[EWT-M03-01] the Council proposed a modification to LDP Policy H1: Affordable 

Housing at the examination.  The proposed modification is set out in Appendix 1 to this 

statement.  This modification amends the North Heybridge Garden Suburb affordable 

housing requirement to 30%, and amends the affordable housing requirements for all 

sites within the South Maldon Garden Suburb to 30%.   

Meeting the need for affordable housing in the district 

4. The Strategic Housing Market Assessment (SHMA) [EB010f], page 172 outlines that 

there is an annual supply of 137 affordable dwellings in the district, however there is an 

annual newly arising need of 267 affordable dwellings.  The SHMA has therefore 

identified an annual requirement of 130 affordable dwellings, which would equate to 

1,950 affordable dwellings during the plan period.  

5. The SHMA is an important part of the LDP evidence base in relation to considering the 

housing needs of the district.  However, to assist the Council in identifying the district’s 

objectively assessed needs for housing (OAN) in addition to the information contained 

within the SHMA, Assessing Maldon’s Housing Requirement [EB098a] was produced by 

NMSS in August 2014 providing a detailed analysis of demographic trends released 

after the completion of the draft SHMA.  This report recommended that the District’s 

OAN for housing should be between 280 and 310, and concluded that “it would be 

prudent to set the OAN for housing at the top of this range bearing in mind the likelihood 

of increased out migration from London.”  The figure of 310 from this report is consistent 
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with the recommendations of the SHMA, which proposes an ideal future supply of 130 

affordable homes and 189 market homes per annum, taking into account the impact that 

an ageing population may have on the future rate of population growth. 

6. Document EB098a suggests that an alternative assessment of the need arising from 

concealed households could reduce the annual affordable housing requirement by 69 

dwellings per annum.  This would create an overall annual requirement of 85 dwellings, 

1,275 dwellings over the Plan period.  The information contained within the SHMA and 

EB098a therefore presents an affordable housing need of between 1,275-1,950 

affordable dwellings in the Plan period.  Appendix 2 outlines the amount of affordable 

housing that is likely to be provided by strategic sites allocated in the LDP.   

7. It is estimated that 1,304 affordable dwellings will be provided through growth allocated 

in the LDP.  This is within the range of affordable housing need identified in the SHMA 

and EB098a.    

8. Given the high level of affordable housing need identified in the SHMA, it is recognised 

that the District’s affordable housing requirement may not be wholly met by growth 

allocated in the LDP.  The SHMA paragraph 15.4.4 highlights that: “targets should be 

set based on what is sustainable, viable and deliverable, and importantly support other 

corporate strategies, especially for economic growth and regeneration. These should be 

major factors in determining the scale and tenure mix of any affordable housing.”  

Through LDP Policy H1: Affordable Housing the Council has sought to maximise the 

delivery of affordable housing on sites allocated in the LDP, however the LDP Viability 

Study and associated updates [EB040d and EWT-M03-01] have outlined appropriate 

levels of affordable housing rates to ensure that proposed new development remains 

financially viable and therefore deliverable.   

9. Paragraph 51 of the National Planning Policy Framework (NPPF) outlines that local 

planning authorities should seek to provide affordable housing through a number of 

approaches, including bringing back into residential use empty housing and buildings, 

and encouraging changes of use to residential where appropriate, to increase the 

delivery of affordable dwellings.  The SHMA paragraph 15.4.6 also highlights that 

meeting the total need for affordable housing “involves a range of initiatives in addition 

to new unit delivery through the planning system”, including: 

• freeing up under-occupied social rented units to make best use of the existing stock; 

• bringing empty properties back into use; 
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• improving housing options that meet the needs of an ageing population and thereby 

improve the supply of affordable housing from the existing stock; and 

• improving links between housing and planning policy to stimulate a better supply by 

addressing under-occupation of existing stock. 

10. The SHMA states that “local planning authorities are not expected to simply translate 

housing demand into actual housing targets that need to be met. They are only part of 

the evidence and need to be considered against other corporate strategies”. 

11. The Council is committed to seeking to increase the overall supply of affordable housing 

through a strategic approach to tackling empty homes, and addressing the under 

occupation of affordable homes through the provision of smaller accommodation for 

older people.  These aims are included within LDP Policies H2: Housing Mix and H5: 

Rural Exception Schemes, and improvements are already being experienced in the 

District where 91 empty homes were brought back into use in the last financial year and 

a proportion of new affordable homes are planned to meet the needs of older people, 

reflecting the recommendation of the SHMA: “New affordable sector delivery should be 

closely linked to the needs of older tenants and in resolving the under-occupation of 

family sized properties” (SHMA, Executive Summary, Key Recommendations, page 7).   

12. This could help address the local issue of having both a higher than average number of 

larger homes and a corresponding level of under-occupation. The SHMA recommends 

taking a more strategic approach to make better use of nearly 400 existing affordable 

homes that are under-occupied by older people unaffected by welfare reform (spare 

room subsidy); put simply 400 new, alternate homes for these existing households 

would generate a net supply of at least 800 affordable homes.   

13. The Council has a good track record of facilitating strategic housing developments, such 

as rural exception schemes, and has a range of housing policies to support the delivery 

of affordable homes.  The delivery of affordable housing has increased by 47 units in the 

last financial year compared to 2014/15, and this rate will increase significantly with the 

progression of strategic sites listed in Appendix 2.  In addition to those listed in Appendix 

2, there are additional sites which will also provide affordable housing in compliance 

with policies H1: Affordable Housing and H2: Housing Mix and in some cases, where led 

by housing associations, the proportion of affordable housing may be in excess of these 

requirements.   
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14. Due to the increasing average age of the District’s population, there is a high demand 

for dwellings which meet the requirements of an ageing population.  Ensuring the 

delivery of the right type of housing will significantly reduce the need for affordable 

housing in the District as mentioned above, towards the lower range of need 

recommended in the SHMA and EB098a.  The Council will continue to work with 

developers to ensure that the most appropriate type of housing is coming forward to 

support the District’s housing need, alongside the requirements of LDP Policy H2: 

Housing Mix, and seeks to achieve 20% of affordable housing to be designated for older 

people to help achieve the recommendations of the SHMA.  On the projected number of 

affordable homes shown Appendix 2, this would provide a supply of an additional 260 

affordable homes from within the existing stock.  The Council is also progressing work 

with Essex County Council and other partners to provide 120 to 150 additional homes 

for Independent Living (extra care) with at least 50% being affordable.  

15. The projected supply of affordable housing is therefore a combination of 1,304 homes 

as shown in Appendix 2 to be delivered through planning gain, a reduction of an 

additional 400 through improving the strategic approach to improve supply from within 

the existing stock, and 75 from the development of Independent Living (extra-care) 

housing.  In total this amounts to 1,775 affordable homes leaving a shortfall of 175 to be 

provided over the 15 year period of the Plan, approximately 12 additional affordable 

homes a year. 

16. The Council has in recent years improved its role in enabling affordable homes through 

partnership working with Registered Providers, increasing the proportion of affordable 

housing above policy requirements, re-developing sites already in Registered Provider’s 

ownership to increase the number of affordable homes, and working with local 

communities to bring forward affordable homes through Policy H5 as Rural Exception 

Sites.  A review of the outcomes from this strategic enabling of affordable housing over 

the previous five year period (2010-2015) shows that the average annual supply is 26 

affordable homes. Added to the supply described above, this could result in a small 

surplus of 215 affordable homes. 

17. Mindful of the challenges associated with enabling affordable housing, the Council is 

satisfied but not complacent that it has made adequate plans to meet the need for 

affordable housing.   
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West Berkshire decision   

18. In relation to the West Berkshire case1, a High Court decision was published in May 

2016 in favour of the Secretary of State.  The proposed national threshold for affordable 

housing planning obligations was therefore upheld, and the Planning Practice Guidance 

(PPG)2 has been updated as follows: 

“There are specific circumstances where contributions for affordable housing and 

tariff style planning obligations (section 106 planning obligations) should not be 

sought from small scale and self-build development. This follows the order of the 

Court of Appeal dated 13 May 2016, which give legal effect to the policy set out in 

the Written Ministerial Statement of 28 November 2014 and should be taken into 

account. 

These circumstances are that: 

• contributions should not be sought from developments of 10-units or less, and 

which have a maximum combined gross floorspace of no more than 1000sqm;  

• in designated rural areas, local planning authorities may choose to apply a lower 

threshold of 5-units or less. No affordable housing or tariff-style contributions 

should then be sought from these developments. In addition, in a rural area 

where the lower 5-unit or less threshold is applied, affordable housing and tariff 

style contributions should be sought from developments of between 6 and 10-

units in the form of cash payments which are commuted until after completion of 

units within the development. This applies to rural areas described under section 

157(1) of the Housing Act 1985, which includes National Parks and Areas of 

Outstanding Natural Beauty; 

• affordable housing and tariff-style contributions should not be sought from any 

development consisting only of the construction of a residential annex or 

extension to an existing home.”  

19. LDP Policy H1: Affordable Housing states that “all housing developments that provide a 

gross of five or more homes, or comprise an area of 0.5 hectares or larger, will be 

expected to contribute towards affordable housing provision”.  Due to the rural nature of 

the District, the Council receives a large number of small planning applications.  LDP 

                                                            
1    West Berkshire DC & Reading BC v Secretary of State for Communities and Local Government 

[2015] EWHC 2222 (Admin) 
2    Reference ID: 23b-031-20160519 

http://www.publications.parliament.uk/pa/cm201415/cmhansrd/cm141128/wmstext/141128m0001.htm#14112842000008
http://www.legislation.gov.uk/ukpga/1985/68/section/157
http://www.legislation.gov.uk/ukpga/1985/68/section/157


Matter: Affordable Housing 

Maldon District Local Development Plan Examination: Response to Inspector’s Matters (April 2016)                 7 
 

Policy H1: Affordable Housing therefore sought to obtain an element of affordable 

housing from smaller developments to support housing needs in the District.   

20. The updated PPG paragraph 31 states that a lower threshold for affordable housing 

contributions can only be enforced in designated rural areas.  Maldon District is not 

classified as a designated rural area, therefore the national threshold should apply. 

21. The Council will therefore propose modifications to LDP Policy H1: Affordable Housing 

and any supporting text to account for the result of the high court challenge and 

associated update to the PPG.  Proposed wording is given in Appendix 3. 
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APPENDIX 1: PROPOSED MODIFICATIONS TO POLICY H1: AFFORDABLE 
HOUSING 

Ref Policy Modification (deletions / additional text) Reason for change 
 Policy 

H1 
 
 
 
 

Sub-area Requirements: 
 

North of Heybridge – S2(d) 25% 30% 
 

South Maldon Garden Suburb 40% 30% 
 

To address concerns 
raised during EiP 
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APPENDIX 2: PROVISION OF AFFORDABLE HOUSING FROM MALDON 
DISTRICT LOCAL DEVELOPMENT PLAN (LDP) STRATEGIC ALLOCATIONS 

Ref. Site Capacity Affordable 
housing rate Comments 

Provision of 
affordable 
housing 

S2(a) South of Maldon 
(South of 
Limebrook Way) 

1000 30% • Refer to extra work task on viability 
[EWT-M03-01],  recommended 30% 
AH rate 

• Viability assessment for planning 
application 14/01103/OUT 
confirmed 30% affordable housing 
rate 

• Proposed LDP modification ref 100, 
amended AH rate to 30% 

300 

S2(b) South of Maldon 
(Wycke Hill North) 

300 30% • Refer to extra work task on viability 
[EWT-M03-01], where AH rates 
above 30% could raise viability 
concerns 

• Proposed LDP modification ref 100, 
amended AH rate to 30% 

90 

S2(c) South of Maldon 
(Wycke Hill South)  

75 30% • Planning application 13/00763/OUT 
confirmed provision of 30% AH 

• Proposed LDP modification ref 100, 
amended AH rate to 30% 
accordingly. 

22.5 

S2(d) North of Heybridge 1035 30% • Refer to extra work task on viability 
[EWT-M03-01], recommended 30% 
AH rate 

• Viability assessment for planning 
application 14/01103/OUT 
confirmed 30% affordable housing 
rate 

• Proposed LDP modification ref 100, 
amended AH rate to 30% 

310.50 

S2(e) Land to the North 
of Holloway Road 

100 30% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

• Viability assessment for planning 
application 14/0990/OUT confirmed 
30% AH rate 

30 

S2(f) West of Broad 
Street Green Road 

100 40% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

• Planning application 15/00885/FUL 
includes the provision of 40% AH 

40 

S2(g) South of Maldon 
(Park Drive) 

131 30% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

• Planning application 14/00581/FUL 
confirmed 30% AH rate 

39.3 

S2(h) Heybridge Swifts 100 40% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

40 

S2(i) West of Burnham-
on-Crouch 

180 40% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

• Planning application 14/00356/FUL 
includes the provision of 40% AH 

72 
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Ref. Site Capacity Affordable 
housing rate Comments 

Provision of 
affordable 
housing 

S2(j) North of Burnham-
on-Crouch (West) 

180 40% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

• Planning application 16/00093/FUL 
includes the provision of 40% AH 

72 

S2(k) North of Burnham-
on-Crouch (East) 

90 40% • LDP Viability Study [EB040d] 
recommended 40% AH rate 

162 
 

 Rural Allocations 420 30% • Rural allocations will be located 
across the District and will be set out 
in the Site Allocations Development 
Plan Document (DPD), with AH 
rates based on Policy H1: Affordable 
Housing   

• AH rates across the District range 
from 25%-40%.  Exact locations of 
rural allocations will emerge through 
the Site Allocations DPD, therefore 
estimated average rate of 30% is 
used in this table 

126 

 Total 3,700   1,304.3 
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APPENDIX 3: PROPOSED MODIFICATIONS TO POLICY H1: AFFORDABLE 
HOUSING 

Ref Policy Modification (deletions / additional text) Reason for change 
 Policy 

H1 
 
 
 
 

All housing developments of more than 10 units or 
1,000sqm that provide a gross of five or more homes, 
or comprise an area of 0.5 hectares or larger, will be 
expected to contribute towards affordable housing 
provision to meet the identified need in the locality 
and address the Council’s strategic objectives on 
affordable housing. 

To address updates 
to the PPG 
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