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STATEMENT 

MATTER: DETAIL GIVEN ABOUT THE ALLOCATIONS 

Inspector’s Matter 

The previous Inspector raised issues about the content of the Garden Suburb masterplans. 
Regulations 5 and 6 of the 2012 Regulations prescribe, in effect, that the following is a Local 
Plan, rather than any form of supplementary planning document: 

“(a) any document prepared by a local planning authority … which contains statements 
regarding one or more of the following – 

(i) the development and use of land which the local planning authority wish to 
encourage during any specified period; 

(ii) the allocation of sites for a particular type of development or use; 

(iii) any environmental, social, design and economic objectives which are relevant to 
the attainment of the development and use of land mentioned in paragraph (i); and 

(iv) development management and site allocation policies, which are intended to guide 
the determination of applications for planning permission; 

(b) where a document mentioned in sub-paragraph (a) contains policies applying to sites or 
areas by reference to an Ordnance Survey map, any map which accompanies that 
document …” 

The issue here is that much of the two draft masterplans appears to fall within one or more 
of the above. For example, they include statements about land uses within the draft 
masterplan areas, and land use plans illustrating a spatial distribution of uses within sites. 
While some of this content can be discerned from the Local Development Plan, much of it 
cannot.  

I am not clear about the Council’s stance on this issue, and I would be grateful if you could 
explain it to me. Should any of the draft masterplan content be within the Local Development 
Plan in order to meet the Regulations? Moreover, should any of the detail in the masterplans 
be in the Local Development Plan to ensure its effectiveness? 

Maldon District Council response 

Introduction 

1. The Council addressed the previous Inspector’s Issue 3 - regarding the masterplans and 

the Maldon District Local Development Plan (LDP) policies - in the Hearing Statements 

in Response to Inspector’s Matters, Issues and Questions for Legal Compliance and 

Housing Policies, January 2015 (paragraphs 1.36-1.51). 

2. In preparing the LDP, the Council has had full regard to the National Planning Policy 

Framework (NPPF) (March 2012).  It is also satisfied that the LDP meets the 
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requirements set out in Planning Policy Guidance (PPG) and that the approach it has 

adopted is in accordance with Regulations 5 and 6 of the Town and Country Planning 

(Local Planning) (England) Regulations 2012. 

3. The Council believes that the contents of the South Maldon and North Heybridge 

Garden Suburb masterplans fall within the scope of the Regulations.  The Regulations 

allow Supplementary Planning Documents (SPDs) to be ‘material considerations’ in  

decisions about new development and they can specify design, environmental, social 

and economic objectives for a particular site and how these might be applied to a 

strategic allocation (Hearing Statements, paragraph 1.45).   

4. The Garden Suburb masterplans are set within the policy context established by the 

LDP and set out how the vision and principles in the LDP could be realised.  They do 

not go beyond the LDP by allocating sites for development or setting new policies.  

5. The Council considers that the policies in the LDP set out clear development principles 

for the Garden Suburbs and it would not be appropriate to incorporate further detail into 

the wording of the LDP policies, as this would not provide the flexibility required in the 

PPG.  In this context, the Council would refer to PPG which states: 

“While the content of Local Plans will vary depending on the nature of the area and 

issues to be addressed, all Local Plans should be as focused, concise and 

accessible as possible. They should concentrate on the critical issues facing the area 

– including its development needs – and the strategy and opportunities for 

addressing them, paying careful attention to both deliverability and viability.”1 

6. LDP Policies S4: Maldon and Heybridge Strategic Growth and S5: The Maldon and 

Heybridge Central Area define the main infrastructure elements and mix of uses that the 

Council expects to see on these allocations.  Policy S3: Place Shaping sets out 

principles for the Garden Suburbs and Strategic Allocations.  In addition Policies S2: 

Strategic Growth and E1: Employment set out the quantities of development that the 

allocations should provide.  The LDP Pre-Submission Proposals Maps define the policy 

areas spatially on an Ordnance Survey base. 

7. The Council considers that the principles set out in the masterplans are in accordance 

with policies in the LDP and are clearly cross referenced.  The masterplans are 

presented for illustrative purposes and as a guide for developers.  They do not preclude 

                                                            
1    Paragraph: 010, Reference ID: 12-010-20140306 
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other design approaches if it can be demonstrated that this would deliver the vision and 

development principles set out in the LDP. 

8. As set out in the LDP, the masterplans will only be adopted as SPDs if they are 

appropriate.  The Council will review the wording of these documents prior to adoption 

and make any necessary amendments to ensure they are within the parameters 

permitted under the Regulations.  

9. The Council believes that the masterplans provide useful guidance to developers 

without being over-prescriptive or addressing issues that should be within LDP policy.  

The masterplans show an indicative framework for the delivery of the LDP policies, 

illustrating the distribution of uses within the boundaries defined by the LDP Proposals 

Maps.  For example, the text states that the framework for South Maldon Garden 

Suburb shows how the areas could be developed comprehensively and provides 

guidance for future planning applications (DOC121, paragraphs 4.1.3 and 4.1.4).  For 

North Heybridge Garden Suburb, the text states that the framework provides guidance 

to inform detailed layouts at the planning application stage and does not allocate land 

for specific uses (DOC122, paragraphs 1.5.1 and 5.15.1).  Illustrations in both 

documents show the mix of uses, infrastructure, indicative layout and massing and the 

shape and position of buildings, streets and open spaces.  Perspectives are shown, but 

these are not intended to show the detail of a particular scheme. 

10. In accordance with the advice of the previous Inspector, the Council resolved in July 

2014 to actively encourage applications in accordance with the Submitted LDP.  The 

Garden Suburb masterplans have subsequently been endorsed by the Council as a 

material consideration in the determination of planning applications.  (The South Maldon 

Garden Suburb Strategic Masterplan Framework was endorsed as a material 

consideration in the determination of planning applications in September 2014 and the 

North Heybridge Garden Suburb Masterplan Framework was endorsed as a material 

consideration in the determination of planning applications in October 2014.) 

11. Without the masterplans, it would be difficult to meet the vision and development 

principles set out in the LDP, but the Council considers that the inclusion of a 

masterplan in the LDP policies would be over prescriptive.  The masterplans are 

required to ensure that development of any part of the Garden Suburbs will not 

prejudice development of the remainder of the allocations and the policies set out in the 

LDP.  They do not amount to allocations, but provide more detailed guidance on how 

the vision and objectives set out in the LDP can be achieved. 
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12. Nevertheless, in order to address the issues raised by the previous Inspector, the 

Council has put forward proposed modifications to the LDP to clarify the status of the 

Garden Suburb masterplans.  Further background and details of the proposed 

modifications are provided below. 

National Planning Policy and Practice Guidance 

13. The importance of good design is stressed in both the NPPF and PPG. 

14. Planning policies should aim to ensure that developments establish a strong sense of 

place, using streetscapes and buildings to create attractive and comfortable places to 

live, work and visit.  Development should create and sustain an appropriate mix of uses, 

including the incorporation of green and other public space as part of developments 

(NPPF, paragraph 58).  Planning policies should address the connections between 

people and places and the integration of new development into the natural, built and 

historic environment (paragraph 61).  

15. The PPG also emphasises that good quality design is an integral part of sustainable 

development.2  Local planning authorities should secure design quality through the 

policies adopted in their local plans.3  Good design can be achieved through a variety of 

approaches, including plan and policy formulation, the preparation of masterplans, briefs 

and site specific policies, design review and design codes.4 

16. In relation to masterplans, the PPG states that these can be submitted for planning 

permission or they can be adopted as local policy requirements.  Regarding the content 

of masterplans, the PPG states that: 

“Masterplans can set out the strategy for a new development including its general 

layout and scale and other aspects that may need consideration.  The process of 

developing masterplans will include testing out options and considering the most 

important parameters for an area such as the mix of uses, requirement for open 

space or transport infrastructure, the amount and scale of buildings, and the quality of 

buildings. 

Masterplans can show these issues in an indicative layout and massing plan where 

the shape and position of buildings, streets and parks is set out.  Masterplans can 

                                                            
2   Paragraph: 001, Reference ID: 26-001-20140306 
3   Paragraph: 003, Reference ID: 26-003-20140306 
4    Paragraph: 029, Reference ID: 26-029-20140306 
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sometimes be submitted for outline planning permission or they can be adopted as 

local policy requirements. 

Care should be taken to ensure that masterplans are viable and well understood by 

all involved.  In particular graphical impressions of what the development will look like 

should not mislead the public by showing details not yet decided upon as certainties. 

Masterplans, briefs and site policies can stay in place for a long time.  They need to 

be flexible enough to adapt to changing circumstances.” 5  

Maldon District Pre-Submission Local Development Plan (January 2014) 

17. The spatial vision set out in the Pre-Submission LDP stresses the importance of design 

to the District: “The District’s unique heritage and countryside will be protected by 

maintaining high design standards and adhering to the principles of sustainable 

development …” (paragraph 2.4).  One of the LDP’s objectives is: “To provide sufficient, 

well designed, quality housing to meet our housing needs, increase the supply of 

affordable housing across the District, and focus future development in sustainable 

locations, within settlement boundaries, garden suburbs and strategic allocations” 

(paragraph 2.5). 

18. The LDP states in relation to Policy S3: Place Shaping that the policy seeks to lay down 

important development principles which will guide the production of a masterplan for 

each Garden Suburb (paragraph 2.42).  This is to ensure that a joined-up approach is 

taken to the delivery of high quality development and infrastructure, and that the Council 

will have a central role in shaping and influencing future development proposals 

(paragraph 2.43).  Developers, landowners and stakeholders will be expected to work in 

partnership with the Council to produce these masterplans (paragraph 2.44).  Where 

appropriate, the Council will adopt the masterplans as Supplementary Planning 

Documents (paragraph 2.45). 

19. Policy S4: Maldon and Heybridge Strategic Growth sets out key infrastructure elements 

for the growth areas and broad development principles that development should comply 

with.  The text of the policy states that: “Development proposals within both the South 

Maldon Garden Suburb and the North Heybridge Garden Suburb must be in accordance 

with a masterplan endorsed by the Council for the respective areas.”  Policy S4 adds 

that: “Further detailed layouts of the different land use components within the Garden 

                                                            
5     Paragraph: 032, Reference ID: 26-032-20140306 
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Suburbs will be defined through masterplans produced in partnership with the Council, 

relevant delivery partners and stakeholders, including developers, landowners, and 

parish/town councils.” 

20. In addition, Policy S5: The Maldon and Heybridge Central Area similarly states that: 

“Development and regeneration will take place in accordance with a masterplan 

endorsed by the Council.”  A number of key projects are identified that will be delivered 

through the Central Area Masterplan (paragraph 2.78). 

Maldon District Local Development Plan Proposed Modifications (December 2015) 

21. In order to address the concerns raised by the previous Inspector and to provide further 

clarification regarding the status of the Garden Suburb masterplans, the Council has 

proposed a number of modifications to LDP policies.6  These modifications are intended 

to affirm the primacy of the LDP policies and to emphasise that the masterplans are an 

illustrative guide for developers (Main modifications 052, 053 and 054, as set out in 

Maldon District LDP incorporating modifications proposed through Examination-in-

Public, 15 December 2015). 

22. Main modification 052 proposes a change to the final paragraph of Policy S3: Place 

Shaping to state (additional wording underlined): 

“A masterplan for each of the Garden Suburbs at Maldon and Heybridge will be 

prepared and developed, in partnership between the Council, relevant stakeholders, 

infrastructure providers and developers/landowners for illustrative purposes and as a 

guide for developers.” 

23. Main modification 054 proposes a change to the fourth paragraph of Policy S4: Maldon 

and Heybridge Strategic Growth to state (deleted wording shown struck-through, 

additional wording underlined): 

“Development proposals within both the South Maldon Garden Suburb and the North 

Heybridge Garden Suburb must be in accordance with a masterplan endorsed by the 

Council for the respective areas. The Masterplans for the South Maldon Garden 

Suburb and the North Heybridge Garden Suburb must be in accordance with these 

broad development principles and other policies in the LDP.” 

                                                            
6   Available to view at: 

http://www.maldon.gov.uk/downloads/file/2890/submission_ldp_with_modifications_december_2015 

http://www.maldon.gov.uk/downloads/file/2890/submission_ldp_with_modifications_december_2015
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24. Main modification 053 proposes a change to the supporting text to Policy S3: Place 

Shaping (paragraph 2.45) to state: 

“Planning consents for developments within each of the Garden Suburbs will only be 

granted by the Council if the proposals are in accordance with respective 

masterplans for the Garden Suburbs which are endorsed by the Council. Where 

appropriate, the Council will adopt the masterplans as SPDs. The principles set out in 

the masterplans will be in accordance with Policies S3 and S4 and other policies in 

the LDP.  The masterplans will be endorsed by the Council and where appropriate, 

the Council may adopt the masterplans as SPDs.” 

Conclusion 

25. In summary, the Council considers that high quality design is central to the achievement 

of the LDP’s spatial vision and objectives, and that the approach it has adopted is 

supported by the NPPF and PPG. 

26. The Council has developed a comprehensive approach to ensure new development in 

the district is of the highest quality.  It has sought to embed design quality into all stages 

of the planning process, using the variety of approaches set out in the PPG, for 

example: 

• LDP policies set out key infrastructure elements and broad development principles 

that should guide development in the Garden Suburbs and Maldon and Heybridge 

Central Area 

• the Strategic Masterplan Frameworks for the Garden Suburbs provide further 

guidance on the key development principles and strategic concepts set out in LDP 

policies to inform planning applications, and these have been endorsed as a material 

consideration in the determination of planning applications.  (In addition, the Council 

has recently appointed consultants to develop a masterplan for the Maldon and 

Heybridge Central Area, in support of Policy S5, with completion anticipated in 

November 2016) 

• Design Codes are being developed to provide greater certainty on the key structuring 

elements of the masterplans and to ensure that key principles set out in the LDP 

policies are carried through to detailed design and implementation.  (A Design Code 

for South Maldon Garden Suburb was approved for development management 

purposes in March 2016 and a Code for North Heybridge Garden Suburb is currently 

in preparation) 
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• a Design Review Panel has been established for the district to provide detailed 

assessments of proposals at pre-application and application stages.  (Design South 

East has been appointed to manage the panel and a launch event for the panel was 

held on 4 April 2016) 

27. PPG states that masterplans can be adopted as local policy requirements.  Masterplans 

can set out parameters for an area, such as the mix of uses, requirement for open 

space or transport infrastructure, the amount, scale and quality of buildings.  These can 

be illustrated with indicative layouts and massing plans where the shape and position of 

buildings, streets and parks is set out. 

28. The Council believes that the content of the masterplans falls within the scope of the 

Regulations and does not go beyond the LDP by allocating sites for development or 

setting new policy.  The Regulations allow SPDs to be ‘material considerations’ in  

decisions about new development and they can specify design, environmental, social 

and economic objectives for a particular site and how these might be applied.   

29. Although the LDP is still an emerging plan, reference has been made in a recent appeal 

decision at Land off Spital Road, Wycke Hill, Maldon, to the LDP policies and South 

Maldon Garden Suburb Strategic Masterplan Framework.7  In dismissing the appeal, the 

Inspector concluded that the scheme would be contrary to existing policy, as supported 

by the masterplan (paragraph 22).  

30. The Council has put forward proposed main modifications to the LDP to affirm the 

primacy of the LDP policies and to emphasise that the masterplans are illustrative.  The 

Council considers that, with these modifications, the LDP policies and Strategic 

Masterplan Frameworks will meet the requirements of the Regulations and of national 

policy and guidance.  

 

 

 

 

 

                                                            
7    APP/X1545/W/15/3129842, see Appendix 1 
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APPENDIX 1: APPEAL DECISION – LAND OFF SPITAL ROAD, WYCKE HILL, 
MALDON  
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Appeal Decision 
Hearing held on 30 March 2016 

Site visit made on 30 March 2016 

by Cullum J A Parker  BA(Hons)  MA  MRTPI  IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  6 May 2016  

 
Appeal Ref: APP/X1545/W/15/3129842 

Land off Spital Road, Wycke Hill, Maldon, Essex CM9 6SH 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 

application for consent, agreement or approval to details required by a condition of a 

planning permission. 

 The appeal is made by Linden Partnerships Ltd against Maldon District Council. 

 The application Ref 15/00071/RES, dated 29 January 2015, sought approval of details 

pursuant to conditions Nos 1 and 3 of a planning permission (granted at appeal) 

Ref APP/X1545/A/14/2213988 granted on 17 December 2014. 

 The development proposed is demolition of the existing buildings and the erection of up 

to 120 residential dwellings with associated vehicular access. 

 The details for which approval is sought are: Approval of reserved matters relating to 

the appearance, landscaping, layout and scale as required by Condition 1 and 3 of 

Outline Planning Permission ref. APP/X1545/A/14/2213988. 
 

Decision 

1. The appeal is dismissed and approval of the reserved matters is refused, 
namely: appearance, landscaping, layout and scale details submitted in 
pursuance of conditions 1 and 3 attached to planning permission 

Ref APP/X1545/A/14/2213988 dated 17 December 2014. 

Preliminary Matters 

2. The original application form lists both Linden Partnerships Limited and 
Dartmouth Park Estates Limited as the applicant.  At the appeal stage, Linden 
Partnerships Limited confirmed that they are the sole appellant in this case, 

although Dartmouth Park Estates Limited has been notified.  After seeking the 
views of the Council, who raised no objection to this matter, I have proceeded 

on the basis that Linden Partnerships Limited are the ‘appellant’ for the 
purposes of this appeal. 

3. I understand that the policy context for the appeal decision is that the adopted 

development plan for the Maldon District is the Maldon District Replacement 
Local Plan 2005 (MDRLP), the South Maldon Garden Suburb Strategic - 

Masterplan Framework (SMGSSMF) which is not part of the development plan, 
and the Maldon District Pre-Submission Local Development plan 2014-2029 

(MDPLDP) which has yet to be examined.  In accordance with Paragraphs 214 
to 216 of the National Planning Policy Framework (the Framework), and 
legislation, I have attached the appropriate weight to the aforementioned 

documents in accordance with their current status. 
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4. The Council did not issue a decision within the prescribed period.  The appellant 

exercised their right to appeal against the failure of the Council, as the local 
planning authority, to determine the application.  Put simply, the Council has 

suggested that were it in a position to do so, it would have refused permission 
on the following grounds: 

5. ‘The proposed development as a result of its layout and site coverage, its 

unsympathetic design and appearance, the scale and bulk of the flatted 
development, the numerous parking courts and the limited on street 

landscaping would have an unacceptable impact on the character of the site 
and surrounding area contrary to the principles identified in the South Maldon 
Garden Suburb Strategic Masterplan Framework and policies S3, S4, D1 and 

H4 of the submitted Maldon District Submission Local Development Plan, policy 
BE1 of the Maldon District Replacement Local Plan, and the National Planning 

Policy Framework and Planning Practice Guidance. 

6. The proposal, as a result of its unsympathetic design and poor layout, 
inadequate private and communal amenity space, insufficient landscaping, 

traffic noise and insufficient cycle parking provision for the flats would lead to 
the creation of a cramped form of development that would represent an 

overdevelopment of the site and would be detrimental to the amenity of future 
occupiers of these dwellings.  Furthermore, the proposed layout shows that the 
dwellings fronting onto the A414 and around the proposed roundabout junction 

would be subject to significant noise levels from road traffic noise which would 
be detrimental to future occupiers of these dwellings.  The proposal would be 

contrary to the principles set out in the South Maldon Garden Suburb Strategic 
Masterplan Framework and policies S3, S4, D1, D2 and H4 of the submitted 
Maldon District Submission Local Development Plan, policies BE1 and  CON5 of 

the Maldon District Replacement Local Plan, and the National Planning Policy 
Framework and Planning Practice Guidance.’ 

7. Although the reserved matters as a whole are before me, I have considered 
these suggested issues and also those detailed within the agreed Statement of 
Common Ground dated 21 March 2016 in constructing the main issues. 

Main Issues 

8. Outline planning permission for the construction of up to 120 dwellings on this 

site has already been granted, so it is not the principle of residential 
development that lies at the heart of this appeal, but rather the acceptability or 
otherwise of the details now put forward.  With that in mind, the main issues 

are the effect of the proposed development on the living conditions of future 
occupiers and whether or not the proposed layout, scale, appearance and 

landscaping are acceptable having due regard to Development Plan Policies and 
other considerations. 

Reasons 

9. The appeal site is located to the south of a roundabout serving the A414 
(Maldon Road) and the B1018 (Limebrook Way), and comprises a small 

number of buildings and open grassed areas.  To the west, Maldon Road 
provides the primary route into the district from Chelmsford and beyond.  To 

the east of the site is a local nature reserve that is separated by a mix of post 
and rail fencing and hedging along that boundary.  To the south lies 
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agricultural fields, beyond which, in the distance, one can see Maldon Road 

rising to a small settlement with a church spire visible in the distance.   

10. The main parties agree that the appeal site lies outside of the ‘defined 

settlement boundaries’ as set out in the MDRLP.  The appeal site and land to 
the east, south and west, are identified within the SMGSSMF, (which the 
Council has adopted and is therefore a material consideration), to 

accommodate a minimum requirement of 1,375 dwellings.  This approach is 
also reflected in the aspirations of the unadopted MDPLDP.  Moreover, the 

parties do not dispute that the outline planning permission ref 
APP/X1545/A/14/2213988 remains extant, and therefore the principle of 
redevelopment of the appeal site is not in contention. 

11. The appeal scheme seeks the erection of 117 dwellings, comprising a mixture 
of four blocks of flats and both semi-detached and terraced houses.  The 

appellant points to the fact that the layout submitted is similar to that 
submitted at the outline stage, and therefore it forms the basis from which the 
current scheme evolved.  However, it is clear, at Paragraph 3 of the outline 

permission, that ‘…the plan is for illustrative purposes only and there could be 
alternative layouts for the site.’   

12. The proposed layout in this case, would involve the blocks of flats labelled A, B 
and C respectively facing onto Maldon Road; with some of the flats having 
balconies.  There would also be a small number of houses along this boundary.  

Block A would be located to the entrance of the site where a new roundabout 
would be created off Maldon Road, and sited a short distance back from the 

highway verge.  The appellant has submitted some road noise projections and 
maps based upon nearby road noise; although these are limited due to the fact 
that they relate to a slightly different layout.  Nonetheless, they are useful in 

providing an indication of the potential noise arising from road traffic for future 
occupiers.  The noise levels would be in the region of 60-65 decibels, which the 

Council point out is in excess of the levels set out in Condition 17 of the outline 
permission.   

13. Whilst the determination of the acceptability or otherwise of these details under 

condition 17 is a matter for the Council, it is clear that future occupiers would 
be subject to very high levels of noise levels that are likely to be detrimental to 

their living conditions.  I was also able to hear and see at the site visit an 
example of the traffic noise, with Maldon Road being used at the time (between 
18:15 to 19:15) by large lorries, cars, vans and other vehicles.  My 

observations on site reinforce the fact that parts of the proposed development 
closest to this road would be subject to high noise levels from road traffic.  This 

issue is further exacerbated by the proximity of these buildings to Maldon 
Road, together with the internal layout which would mean that bedrooms are 

likely to need to be served by solutions such as mechanical or passive 
ventilation, rather than opening a window.  In the case of the flats with 
balconies, these are the only areas of ‘defensible’ or private amenity space for 

these units.  Whilst they are relatively small, and therefore their usability would 
be limited, they would nonetheless provide an area of outside space which 

would be subject to adverse levels of noise.   

14. The appellant suggested at the Hearing that a possible solution could be the 
fixing shut of doors onto the balconies, but to me this underpins the 

unsuitability of the layout with regard to noise from the road and the provision 
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of balconies in such close proximity to the main road.  Furthermore, the 

national Planning Practice Guidance sets out that in mitigating the impact of 
noise the noise may be partially off-set if the residents have access to a 

relatively quiet external amenity area e.g. a garden or balcony. Although the 
existence of a balcony is generally desirable in terms of providing some 
outdoor area, the intended benefits and value of such space would be 

substantially reduced with the high level of noise exposure and could be such 
that significant adverse effects occur1.  Furthermore, the flats themselves have 

private amenity space limited to the small balconies; with any further amenity 
space for these units typically provided by public areas of open space or 
landscaping areas.  Reliance on such public space strikes me as inadequate to 

provide the space that future occupiers are likely to need or desire for day-to-
day activities such as drying clothes, children to play outside, entertaining, or 

other such activities. 

15. In terms of the proposed garden sizes, the Council have pointed me to the 
Essex Design Guide for Residential and Mixed Use Areas 1997 (EDG).  This 

indicates that gardens serving 3 bedroom or more dwellings should be of 
100sqm in size, with the potential for smaller garden areas for correspondingly 

smaller dwellings.  The EDG is an adopted material consideration by the 
Council, but it is not based upon or derives its weight from the MDRLP.  In this 
case I heard that, as an example, Plot 51 would be a four bedroom end-of-

terrace house, that would be served by a rear garden of about 37.7sqm, with 
the units numbered 82-86 and 87-90 having gardens ranging from about 30 

to 35 sqm in size.   

16. I heard from the appellant that some of these units would be located opposite 
the public open space to the south east of the site, and that in such cases the 

EDG provides that for ‘houses facing, backing onto, or adjacent to a substantial 
area of well landscaped and properly maintained communal open space……in 

which residents have immediate access to the communal space for children’s 
play and sitting out…private gardens could be reduced to 25 sqm.’  However, 
the proposed occupiers in this case would not have immediate access as 

accessing the open space would require most users to cross the principal 
highway within the development.  What is more, the small gardens serving 

some of the dwellings would appear relatively cramped when compared to the 
size of the dwellinghouse and the wider appearance and character of what 
aspires to be a ‘garden suburb’.  In this respect, the relatively small gardens 

for a number of proposed dwellings would be unlikely to provide adequate, 
acceptable or appropriate external amenity space that would respect the 

overall layout of the proposed ‘garden suburb’.  Moreover, the small garden 
sizes underpin the inappropriate scale between the number of rooms within 

certain dwellings and the private amenity space occupiers would have available 
to them. 

17. In terms of appearance, the design approach appears to broadly reflect that 

encouraged by the SMGSSMF; with the Council confirming at the Hearing that 
there is not a specific vernacular style sought in this case.  The proposal would, 

however, see the use of balconies on the blocks of flats.  For example, those on 
Block B would have an overall height of three storeys.  In this respect, they 

                                       
1 ‘Are there further considerations relating to mitigating the impact of noise on residential developments?’ 
Paragraph: 009 Reference ID: 30-009-20140306   Revision date: 06 03 2014 
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would appear as an overly urban feature rather than suburban, as sought by 

the garden suburb aspiration.  The incongruence of features such as these are 
further compounded by the overall three storey form proposed; especially for 

blocks A and B which would be visible from the A414.  For example, Block A 
would comprise three storeys in height with large areas of roofscape and very 
little articulation or breaking up of its solid form.  This is particularly the case 

when comparing the rear and front elevations as shown on submitted drawing 
P.1-11.e Rev C.  The front elevation has some projections and changes in 

materials, whereas the elevations labelled ‘rear’ and ‘side’ would appear as 
featureless and monotonous brick facing elevations, with only the brick arches 
above the windows providing any relief.  The appellant pointed me to the fact 

that the primary visual focus of a building is its front elevation.  Whilst this is 
true, it does not mean that by default other elevations, with an austere facade 

that fail to meet the high quality design required by both local and national 
policy, are acceptable. 

18. More generally, there are some discrepancies within the drawings in terms of 

the proposed materials.  For example, drawing ML01 Rev E – Materials layout, 
details that Blocks A and B would have Red Pantile (shown by the green colour) 

rather than recon slate.  To the contrary, drawing SE01 Rev A – 
Street Elevation shows Blocks A and B would instead be roofed in a form of 
grey slate, with Plots 12, 13, 14, 15, 46, 47, 22 and 23 having red coloured 

pantiles.  Normally such matters could be dealt with by condition. However, the 
subject of this appeal is the discharge or approval of such matters which 

includes appearance.  The Town and Country Planning (Development 
Management Procedure) (England) Order 2015, as amended, indicates in the 
interpretation section under Part 1, that ‘appearance’ includes materials.  The 

differences in details shown on the submitted drawings are most likely a result 
of the large number of amendments submitted to the Council during the 

consideration of the proposal.  Nonetheless, it lends a degree of uncertainty 
that compounds the harm identified in terms of appearance and scale. 

19. With regard to landscaping, the Council point to a lack of detail, particularly in 

terms of species and sizes of plants.  They also point to the fact that the 
landscaping details originally submitted with the scheme are out of date and 

were not updated when amended plans were submitted.  It is clear to me that 
there are some discrepancies in the drawings.  For example, drawing SL01 
Rev K – Site Layout, shows a number of trees interspersed with parking spaces 

to the front of plot 46 to plot 52, however the landscape drawings 5051/ASP1.1 
Revision E and 5051/ASP1.2 Rev E show only one tree for this part of the 

street scene.  This is but one example of how the differences between different 
drawings can create confusion as to what is, or is not, to be implemented.  

Indeed, another problem is that there are no details of a programme for 
implementation of the landscaping scheme as required by condition 15 of the 
original permission (ref 2213988).  In practice, this would make it hard for the 

Council to ensure that condition 16, relating to replacement trees or plants that 
die within 5 years of completion of the development, would be implemented as 

required.  Accordingly, I cannot be reasonably sure that the landscaping details 
sought would be implemented as intended or sought by the relevant planning 
policy or guidance. 

20. In terms of parking, this would be predominantly through the use of parking 
courts located to the rear of dwellings.  These would be accessed off the radial 

routes through undercroft arrangements.  The SMGSSMF indicates that 
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primarily parking should be provided on secondary and tertiary roads.  In 

practice, there needs to be a compromise between the Council’s aspirations to 
deliver a 21st Century garden suburb whilst acknowledging that the private car 

plays a significant part in modern society.  The parking courts could be 
landscaped in a manner that screens and ameliorates their appearance when 
seen from the public realm and the proposed buildings.  Furthermore, the 

access through the undercrofts means that the built form would also screen the 
parking courts from the more public areas of the proposed development.  In 

this respect, the parking arrangements do not weigh against the proposal. 

21. Nevertheless, given my findings in respect of layout, scale, appearance and 
landscaping and living conditions, and the culmination of the harm arising from 

these various factors, when considered together, the result is reserved matters 
that would not satisfactorily achieve the Council’s high aspirations for this part 

of the wider Garden Suburb development of over 1300 new homes.  This is 
especially pertinent as the appeal site is unallocated within the adopted local 
plan.  It is clear, however, that the ambition of the Council is to use the site as 

part of the wider South Maldon Garden Suburb, and this is clearly expressed in 
both emerging policy and the SMGSSMF.  As the Council rightly suggest, the 

appeal site will act as a guide to the wider development of the Garden Suburb, 
and therefore careful attention should be paid to the details of the first part of 
this development. 

Conclusions 

22. I therefore conclude that the proposed layout, scale, appearance and 

landscaping are not acceptable.  Accordingly, the submitted details would be 
contrary to Policy BE1 of the MDRLP, as supported by the EDG and SMGSSMF, 
which amongst other aims seek to ensure that developments are compatible 

with their surroundings in terms of layout, site coverage, architectural style, 
scale/bulk/height, external materials, visual impact, and the amenities of 

occupiers.   

23. It would also be contrary to un-adopted Policies S3, S4, D1, D2 and H4 of the 
MDPLDP, which amongst other aims, seek to ensure that the Garden Suburbs 

and strategic allocations at Maldon will be planned as high quality, vibrant and 
distinctive neighbourhoods that will complement and enhance the character of 

the district.  In accordance with Paragraph 216 of the Framework, and given 
the emerging status of the MDPLDP which has not yet been formally adopted 
and will be examined by an Inspector appointed by the Secretary of State, as 

per the letter dated 6 March 2016 from the Secretary of State for Communities 
and Local Government, these polices are afforded less weight than those of the 

MDRLP, which I have found the proposal would be contrary to.  

24. The proposed details would also be contrary to the Policies of the Framework 

which include at Paragraph 17 that planning should always seek to secure high 
quality design and a good standard of amenity for all existing and future 
occupants of land and buildings, and at Paragraph 59 that design policies 

should concentrate on guiding the overall scale, density, massing, height, 
landscape, layout, materials and access of new developments in relation to 

neighbouring buildings and the local area more generally.   

25. Reference has been made to Policy CON5 of the MDRLP; however this appears 
to relate to pollution created by a development, rather than the amenities of 

future residents of a development.  Whilst the pollution in this case relates to 
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noise from the adjoining A414 road, the majority of the noise from the road 

would be from existing levels of traffic rather than the development itself.  
Noise pollution affecting future residents is a living conditions issue as dealt 

with by Policy BE1, rather than pollution prevention in the terms expressed in 
policy CON5 of the MDRLP.  The submitted details do not therefore fall foul of 
the requirements of this Policy.  Nevertheless, this does not alter my findings in 

respect of the unacceptability of the submitted details in respect of other 
development plan policies or material considerations. 

Overall Conclusion 

26. For the reasons given above, and having taken into account all matters raised, 
I conclude that the appeal scheme would fail to accord with the adopted 

development plan policies, and there are no material considerations that 
warrant a decision other than in accordance with it.  It should therefore be 

dismissed. 

Cullum J A Parker       

INSPECTOR 
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FOR THE APPELLANT: 

John Baines Linden Homes 

Daniel Lampard NLP Planning 
Colin Pullan NLP Planning 
Joshua Hymer NLP Planning 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Chris Purvis BSc(Hons) MSC, MRTPI Major Projects Officer MDC 

Joanna Chambers MRTPI LDP Projects Officer MDC 
Jacqueline Longman MSc, PGDipUD MDC 
Chris Cornish MDC 

 

Documents submitted at appeal: 

1. Plan List – submitted by Council and plans listed agreed between parties 

2. Update to Appellants Hearing Statement dated 24 March 2016 from NLP 

3. Letter from DCLG dated 29 March 2016 relating to appointment of Inspector 

to conduct examination of the Maldon District Local Development Plan – 
submitted by the Council 

4. Letter from Maldon District Council dated 29 March 2016 responding to 
‘Update to the Appellants Hearing Statement’ 

5. Copy of Decision Notice ref RES/MAL/15/01055, dated23 February 2016 

relating to refusal of reserved matters scheme for 108 dwellings on appeal 
site 

 

Documents submitted on 31 March 2016 – agreed by main parties 

Drawing BS02 Rev C, Bin store Block D;  

Drawing BS01 Rev B, Bin store Block C;  

Drawing P.1-11 Rev D, Flat Block A – Plots 1-11;  

Drawing P.28-37.pe Rev E, Flat Block B – Plots 28-37;  

Drawing SL01 Rev K, Site Layout. 
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