Maldon Local Plan Examination

Hearing Statement

Iceni Projects Limited on behalf of
EA Strategic Land LLP

December 2016

Iceni Projects

London: Flitcroft House, 114-116 Charing Cross Road, London, WC2H 0JR
Glasgow: Suite 2/1, The Mercantile Chambers, 53 Bothwell Street, Glasgow, G2 6TS
Manchester: That Space, 31-33 Princess Street, Manchester, M2 4EW

t: 020 3640 8508 | w: iceniprojects.com | e: mail@iceniprojects.com
linkedin: linkedin.com/company/iceni-projects | twitter: @iceniprojects

DECEMBER
2016

PROJECTS LIMITED
OF EA

BEHALF
STRATEGIC LAND LLP

ICENI
ON

Maldon Local Plan Examination

HEARING STATEMENT






CONTENTS

1. INTRODUCTION ..ottt et e e s s ene s

2. RESPONSE TO MATTERS 2, 3, 4 AND 5: STRATEGIC HOUSING
GROWITH ..ttt r e e e e s e e e e e s s et e e e e e e nareree s




11

1.2

1.3

INTRODUCTION

This Hearing Statement provides EA Strategic Land LLP’s response to the Inspector’'s Further
Matters, Issues and Questions November 2016. It is noted that these matters were set out by the
previous Inspector and that it is not necessary to explore them further in light of updated information
produced by the Council. As a result, this Hearing Statement focusses on the following Questions

set within Matters 2, 3, 4 and 5: Strategic Housing Growth:

e The Housing Market Area (HMA);
e The Objective Assessment of Housing Need (OAN); and
e Housing Delivery and Infrastructure.

EASL has remained involved in the local process throughout, including attendance at the
examination hearing sessions in 2015 for which a Written Statement was submitted to the Inspector.
Since the resumption of the examination earlier this year, we have continued to monitor the outputs
of the Council in seeking to appease the Inspector’'s concerns, most recently providing comment on

the updated evidence which supported the Main Modifications consultation.

It is apparent that the level of additional information anticipated by all parties to the examination has

not been provided, therefore the justifiable concerns about the definition of HMA remain unanswered.
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RESPONSE TO MATTERS 2, 3, 4 AND 5: STRATEGIC HOUSING
GROWTH

The Housing Market Area

1. The Council identifies Maldon District as one Housing Market Area (HMA). At present | have
some reservations about the extent to which the evidence supports this position. Is it a

justified stance to take?

The Inspector will note from our previous representations that EASL has a concern about the
sufficiency in the Council’s processes to provide evidence that supports its position as a single HMA.
The position was raised again as a main concern in the Inspector’s letter dated 7 April 2016, for
which the Council provided a response on the matter (April 2016) and concluded it considers itself a

single HMA. Despite this, the document also stated that:

‘neighbouring authorities have concluded that the inclusion of Maldon in a larger NHPAU-defined
HMA has a limited effect on the area’s containment. The different 4 authorities, Maldon and its
neighbours, are capable of addressing their housing needs through their respective HMAs and Local

Plans and there is no need for a single HMA to accomplish this.’

This section of the hearing statement therefore seeks to highlight where there are gaps in the
Council’s evidence which should have been considered. These matters have been raised previously
by numerous parties since the start of the local plan examination (notably we refer to the submission
of Gladman Developments to the Main Modifications consultation in October 2016) and is
contradictory to past evidence base documents which states the HMA clearly extends beyond the
District’'s boundaries into neighbouring local authority areas (2008 SHMA, Para 2.2.7). It is significant
that this matter was not questioned in the updated 2009 or 2012 SHMA, but in an update in 2014 a
different conclusion was reached.

It is considered the Council has had adequate time to address the matters in detail and provide a full
justification of its position. On this basis, EASL agrees that the Inspector’s stance on the matter is
justified and further clarification is required from the Council.

Has the Council explored the alternative proposition that Maldon forms part of one wider
Housing Market Area? If not, why not?

EASL remains concerned that the updated evidence base commissioned by the Council and
undertaken by NMSS does not justify an exploration of an alternative proposition that Maldon forms

part of a wider housing market area which in turn effects the reliability of the OAN for Maldon, which
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is based upon evidence supporting a single housing market. The updated NMSS report is

inconclusive in its findings.

We consider there are three key spatial indicators of Housing Market Areas: Migration; Housing
Prices and Contextual Data which should be considered as part of local authorities’ requirement to

have a clear understanding of housing needs in their area as per Paragraph 159 of the NPPF:

Local planning authorities should have a clear understanding of housing needs in their area. They

should:

- Prepare a SHMA to assess their full housing needs, working with neighbouring authorities
where housing market areas cross administrative boundaries. The SHMA should identify the
scale and mix of housing and the range of tenures that the local population is likely to need

over the plan period.

The PAS Objectively Assessed Need and Housing Targets Technical Advice Note (July 2015)
provides updated guidance in line with the NPPF and PPG on the defining of a Housing Market Area,
which should have been considered in the updated evidence produced by the Council since the
resumption of the examination. Specifically, the PAS guidance considers migration and commuting
as useful indicators in practice. We consider migration to be a key indicator of the Council’s position

as a self-contained HMA which is focussed upon further in this section.

With regard to migration, the PPG explains that areas that form a HMA will be considered reasonably

self-contained, so that:

‘A relatively high proportion of household moves (typically 70%) are contained [within the area]. This
excludes long-distance moves (e.g. those due to a change of lifestyle or retirement, reflecting the
fact that most people move relatively short distances due to connections to families, friends, jobs and
schools).” (Reference ID: 2a-011-20140306)

In this regard, a useful threshold test that 70% of all household moves should be contained within

the HMA is specified in more detail in an earlier CLG publication:

‘Identifying suitable thresholds for self-containment: The typical threshold for self-containment is
around 70 per cent of all movers in a given time period. This threshold applies to both the supply
side (70 per cent of all those moving out of a dwelling move within that same area) and the demand

side (70 per cent of all those moving into a dwelling have moved from that same area)’

The Council states in its April 2016 Statement that ‘The Council’'s SHMA 2014, demonstrates through

ONS migration data that the District is 65% self-contained in terms of household migration (Section
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3.10). Although this is lower than the benchmark identified by PPG as ‘typically 70%, it is influenced
by longer distance moves from London. At 65%, the Council considers the self-containment
sufficiently close to 70% to be regarded as a sensible area to plan for. In terms of travel to work
patterns, there is also a high level of employment self-containment for an authority close to London

with good transport links.’

The Council has not provided any further update on this matter other than a statement within the
NMSS Update Report at paragraph 40 that states it does not make any specific allowance for
London’s inability to accommodate its fast-growing population which will lead to an increase in
migrations out of the capital, which therefore is likely to have an effect on the percentage of self-
containment. EASL therefore questions the reliability of the previous reports which are now

considered out of date.

The PAS guidance goes on to state that as well as the 70% containment test, the final definition of
the HMA should meet a ‘common-sense test’ whereby it should be evidenced that the areas in the

HMA should be more closely linked to each other than to areas outside the HMA.

The recent conclusions of the St Albans Inspector who found the Council to have failed its Duty to
Co-operate on the matter of whether adequate consideration has been given to help meet the
development needs of other nearby local planning authorities. The Inspector considered that whilst
the Council’'s assumptions regarding its definition of the Housing Market Area may be correct, the
plan could not be found sound in later stages of the examination for consideration of neighbouring
authorities. It stands to reason that Maldon could find itself in a similar position if other authorities

housing need is not fully considered during this process.

In this context, it is evident that Maldon has not sought to proactively engage with neighbouring
authorities who have since moved forward with their emerging local plans and are now expected to
adopt new local plans in 2017 and 2018. The Council’s response to the Inspector in April 2016
highlighted that any co-ordination for an early review with its neighbours ‘would be difficult’.

The Objective Assessment of Hosing Need (OAN)

The Council’s paper ‘Implications of the DCLG 2014-based household projections for the
objectively assessed housing needs of Maldon District’ (August 2016) [EB106] concludes that
the best estimate of the OAN is 260 dwellings per annum (dpa). The Council considers the
OAN to be 310 dpa. Does the OAN figure of 310 dpa take account of:

a) The objective of Policy E1 of creating a minimum of 2,000 new jobs in the district by 20297
Is the level of housing planned for sufficient to support the workforce needed?
This issue was previously raised during the examination in relation to the misalignment of job number

and housing need, and stated that primarily, economic-led scenario testing was the main failing of
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the OAN, and also considered that a past undersupply of housing provision has suppressed job
growth. Based on the Council's SHMA using Experian job growth assumptions, the OAN at this point

was considered to be 435 - 520 units per annum.

The 2016 NMSS Update Report only considers the demographic element of the calculation of the
OAN despite the PPG setting out a methodology for such OAN assessments which clearly
establishes a requirement for the inclusion of job trends and forecasts when assessing overall
housing need. We consider this has not been addressed through the NMSS Update 2016 and
therefore the Council are continuing to rely on out of date modelling from the EEFM 2014 data. As

such, the data available does not provide a definitive conclusion on which to provide an answer.

b) Any suppression of household formation rates that is not captured in past trends (for
example, formation rates may have been supressed historically by under-supply and
worsening affordability of housing), if any such suppression has occurred?

The PPG states “household projection-based estimate of housing need may require adjustment to
reflect factors affecting local demography and household formation rates which are not captured in
past trends. For example, formation rates may have been suppressed historically by under-supply
and worsening affordability of housing. As household projections do not reflect unmet housing need,
local planning authorities should take a view based on available evidence of the extent to which

household formation rates are or have been constrained by supply”.

The Inspector will be aware of the previous Written Statement of EASL which at paragraph 3.10
highlighted the discrepancies between the NMSS Report and the SHMA regarding the level of
concealed households. There appears to be no updated evidence associated with this in the NMSS
Report (Ref EB106) which therefore suggests the Council intends to rely on out of date evidence
contrary to paragraph 158 of the NPPF and paragraphs 015 and 019 of the PPG. In light of this lack

of updated evidence, EASL refers to the conclusions made in its earlier Written Statement.

c) Market signals (such as land prices and housing affordability)?
The relationship between Market Signals and any suppression of housing formation rates is clear as

worsening market signals may have historically constrained the formation of new households.

With this in mind, the PPG also requires plan-makers to consider the rate of development when
considering whether an increase in supply above the demographic starting point is necessary. The
NMSS report does not provide any information about the rate of delivery across the District compared
with past and current targets. The effect of this under-performance will have fed-back into the Census
count, and thus the projections and therefore may provide a very conservative picture of the future
housing needs of the HMA, despite the reason flurry of appeal cases since the halting of the local

plan examination in 2015. They are influenced by past planning failure.
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The NMSS report ought to have provided details on how well they performed against previous
housebuilding targets, particularly in respect of the increased number of appeals in the district. This
under-provision will have forced people who might otherwise have formed new households in Maldon
to either: a) move elsewhere; or b) postpone forming a new household; or c) live in over-crowded
homes.

In this regard, it is interesting to note that Chelmsford is applying a 20% market signals adjustment
in its emerging plan even though the SHMA recommended an average of 8% across the HMA. Here
is the relevant extract from page 68 of the SHMA:

“9.10 In relation to market signals, there are two pieces of evidence which suggest that an uplift to
the demographic projections might possibly be justified. The first is affordability, which is slightly
worse in the HMA than the region and England. But this should be kept in perspective: while
affordability in the HMA is slightly worse than for the region and England, is it clearly better than for
most other areas as close to London.

9.11 The second is that delivery in some parts of the HMA fell behind plan targets, including in the
middle years of the last decade when demand was buoyant. However there is no house price
evidence to suggest that demand in Chelmsford was being suppressed. The explanation may be the
migration led population growth was attracted to other parts of the HMA, including Colchester and
Tendring - where housing delivery rose above targets — and / or other housing market areas. The

HMA as a whole met (or exceeded) its targets until the recession.

9.12 Given this evidence, whether market signals justify an uplift to the demographic projections is
very much a matter of judgment. In the spirit of the NPPF it is advisable to err on the positive side,
and we would suggest a small uplift. But this should be below the 10% suggested by Local Plan
Inspectors in Eastleigh and Uttlesford, where the evidence pointed to moderated under-provision or
mixed signals. Therefore the 8% ‘future employment’ uplift will cover any ‘market signals’ adjustment

that can reasonably be justified. It also makes an allowance for additional London related migration.

9.13 The final adjustment we have considered is the above-trend need likely to be exported from
London. In terms of the NPPF and PPG this occupies a grey area between the HMA'’s objectively
assessed need and cross-boundary unmet need. GLA and the EPOA study estimate the HMA’s
share of that unmet need at just 64 dpa. It overlaps with the future jobs’ adjustment, because the
additional in-migrants whom these dwellings would accommodate could potentially fill jobs in the
HMA.”

It is for these reasons that EASL considers the conclusions at paragraph 40 of the NMSS report
unjustified. If delivery has been poor across the rest of the previously identified HMA compared to

past and current targets, as it has been in the case of Maldon, then this will have tended to depress




2.23

2.24

2.25

the rate of household formation in the district - past delivery across the region would have been lower
than previous projections had indicated was necessary to keep pace with the rate of household
formation.

Given the past under-supply of housing in the District, plus the influence that London exerts through
its unmet need, and lastly the Government’s exhortation to ‘boost significantly’ the supply of housing
we feel, on balance, that the evidence does not capture previously suppressed households by under-

supply which has been a key matter for Inspectors in determining appeals.

The NMSS Report also fails a number of considerations in line with industry best practice and PPG
guidance as undertaken in recent report commissions. It is clear the follow has not been incorporated
into the report:

A clear alignment between jobs and population and modelling economic participation. It is

considered a higher level of net in-migration is required to grow a labour force;

e Market signals, including land prices, house prices, rents, affordability, rate of development and
overcrowding considered in turn and benchmarked against national picture and neighbouring
authorities;

e Calculating affordable housing need, including clearing backlog over five years and meeting net
new thereafter; and

e Advising the needs of various groups that have specific residential development needs that are
usually considered through the SHMA.

Housing delivery and infrastructure

Main modifications 088,090,091 are intended to restrict new housing development in Maldon,
Heybridge and Burnham because of school and highway capacity limitations. Is the wording

used in main modification 088 justified and effective? In particular:

a) Does the term “development in excess of the LDP requirements” mean the figures for

allocations set out in Policy S2? If so, should this be made explicit?

b) Given the evidence about school and highway capacity, should unequivocal caps on

development be set in Maldon, Heybridge and Burnham?

EASL contends that development should be used as an opportunity to improve infrastructure
requirements such as highways and education provision in sustainable locations throughout the

district for the benefit of existing and future residents for a longer period as possible.
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On the basis that the extensive infrastructure programme for Maldon and Heybridge will only sustain
the development planned for in this plan period, EASL remains concerned that the development
delivery period is unrealistic and should be extended to take account of delays in the adoption of the

local plan and ensure future capacity can be made available when it is required.

EASL’s land interest at North Fambridge is suitable, deliverable and capable of providing significant
benefits to the local community. No evidence has been presented to demonstrate how or why the
Sustainability Appraisal contained within the pre-submission consultation no longer considers North
Fambridge as a sustainable and deliverable option for accommodating the future growth needs of
Maldon. The updated Sustainability report is in direct conflict with the previous assessment of the
settlement despite a change in national policy which fundamentally seeks to direct growth to those
locations with access to a railway station. North Fambridge was, and still is, one of the only
settlements in the south of the district with such access which should be considered a significant

positive to its sustainability.




