
 

 

 

 

Ms. F. Marshall 
Chief Executive 
Maldon District Council 
Princes Road 
Maldon 
Essex CM9 5DL 

 17 February 2022 
  
 Our Ref: J004094 

 
  
  
  

 

Dear Ms. Marshall, 

Change of use of land for 2 Gypsy/Traveller pitches comprising the siting of 1 
mobile home, 1 touring caravan per pitch on Land and Buildings lying to the 
south of Maldon Road, Woodham Mortimer, Essex, CM9 6TF 

I refer to the above. WS Planning & Architecture have been instructed by Ms. M. 
Delaney to prepare and submit a planning application regarding the Change of use of 
land for 2 Gypsy/Traveller pitches comprising the siting of 1 mobile home, 1 touring 
caravan per pitch on Land and Buildings lying to the south of Maldon Road, Woodham 
Mortimer, Essex, CM9 6TF. In support of the application we attach, 

 01 Completed application forms, 
 02 Drawing No. J004094-DD01 – Site Location Plan 
 03 Drawing No. J004094-DD02 – As Existing Site Plan 
 04 Drawing No. J004094-DD03 – As Proposed Site Plan 
 05 Noise Impact Assessment Report 1397.NIA.00 

This covering letter should be read in conjunction with the submitted documents. 

Preliminary Matters 

The application seeks to provide accommodation for 2 households only, through 1 
mobile home and 1 touring caravan on each proposed Traveller pitch. Each individual 
caravan is not to be occupied as a separate residence. 

It is understood that some works have taken place on the site. 
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Application Site 

The application site is located to the south of Maldon Road, in the countryside to the 
north and west of the defined settlement boundary of Woodham Mortimer. An aerial 
photograph of the application site is shown at Figure 1. 

The application site is currently occupied by a number of buildings, which are not to be 
removed within this application, and the change of use of land of the land to the rear 
of these buildings is being sought. Clearance works have been undertaken and it is 
understood that there was a larger extent of hardstanding than simply surrounding the 
existing buildings. 

The site is fronted by significant existing trees and hedgerows. The site also fronts the 
A414, and a noise survey has been undertaken to address any potential concerns 
arising from the site’s proximity to this road. 

The application site is located in Flood Zone 1. The application site is also located 
outside of any defined settlement boundary, but not within land designated Green Belt, 
or within an Area of Outstanding Natural Beauty, or other valued landscape for the 
purposes of the NPPF. 

Relevant Planning History 

The application site itself has some relevant planning history, which is set out below, 

 

Figure 1 Aerial Photograph of Application Site Edged Red 
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17/00923/FUL  Application Refused 
Demolition of existing buildings and construction of 2no. chalet bungalow dwellings. 
18/01298/FUL  Application Refused & 

Appeal Dismissed 
Removal of all buildings and hardstanding and construction of two detached 
dwellings and cartlodges. 

A copy of the Inspector’s decision relating to APP/X1545/W/19/3222468 is attached at 
Annex A. 

Relevant Planning Policy 

National Planning Policy Framework (2021)  

The revised National Planning Policy Framework (NPPF) was published in July 2021 
and sets out the Government’s most up-to date vision for future growth. The document 
introduces a presumption in favour of sustainable development. The Ministerial 
Foreword highlights that “sustainable development is about positive growth – 
making economic, environmental and social progress for this and future 
generations”. The opening statement goes on to state that “development that is 
sustainable should go ahead, without delay”.  

Paragraph 38 highlights that “local planning authorities should approach 
decisions on proposed development in a positive and creative way. They should 
use the full range of planning tools available, including brownfield registers and 
permission in principle, and work proactively with applicants to secure 
developments that will improve the economic, social and environmental 
conditions of the area. Decision-makers at every level should seek to approve 
applications for sustainable development where possible”.  

Paragraph 47 states that,  
“Planning law requires that applications for planning permission be 
determined in accordance with the development plan, unless material 
considerations indicate otherwise. Decisions on applications should be 
made as quickly as possible, and within statutory timescales unless a 
longer period has been agreed by the applicant in writing.”  

Paragraph 73 makes it clear that LPA’s need to identify and update annually a supply 
of specific sites to provide a minimum of 5 years supply. 

Paragraph 85 of the NPPF acknowledges that some residential development will be 
located beyond the settlement boundary and not well served by public transport.  

Paragraph 105 states that “the planning system should actively manage patterns 
of growth in support of these objectives. Significant development should be 
focused on locations which are or can be made sustainable, through limiting the 
need to travel and offering a genuine choice of transport modes. This can help 
to reduce congestion and emissions and improve air quality and public health. 
However, opportunities to maximise sustainable transport solutions will vary 
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between urban and rural areas, and this should be taken into account in both 
plan-making and decision-making”. This paragraph acknowledges that 
opportunities to maximise sustainable transport solutions will vary between urban and 
rural areas. 

Planning Policy for Traveller Sites (2015)  

The NPPF should be read in conjunction with the Planning Policy for Traveller Sites 
2015 (PPTS), and forms a material consideration for development of the type 
proposed.  

Paragraph 3 of the PPTS states that “the Government’s overarching aim is to 
ensure fair and equal treatment for travellers, in a way that facilitates the 
traditional and nomadic way of life of travellers while respecting the interests of 
the settled community.”  

Paragraph 4 sets out the Government’s aims in respect of Traveller sites in that,  
a)  that local planning authorities should make their own assessment 

of need for the purposes of planning  
b)  to ensure that local planning authorities, working collaboratively, 

develop fair and effective strategies to meet need through the 
identification of land for sites  

c)  to encourage local planning authorities to plan for sites over a 
reasonable timescale  

d)  that plan-making and decision-taking should protect Green Belt 
from inappropriate development 

e)  to promote more private traveller site provision while recognising 
that there will always be those travellers who cannot provide their 
own sites  

f)  that plan-making and decision-taking should aim to reduce the 
number of unauthorised developments and encampments and 
make enforcement more effective  

g)  for local planning authorities to ensure that their Local Plan 
includes fair, realistic and inclusive policies  

h)  to increase the number of traveller sites in appropriate locations 
with planning permission, to address under provision and maintain 
an appropriate level of supply  

i)  to reduce tensions between settled and traveller communities in 
plan-making and planning decisions  

j)  to enable provision of suitable accommodation from which 
travellers can access education, health, welfare and employment 
infrastructure  

k)  for local planning authorities to have due regard to the protection 
of local amenity and local environment 

Paragraph 9 states that LPAs should set pitch targets.  
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Paragraph 10 states that LPAs should identify a supply of specific deliverable sites 
sufficient to provide 5 years’ worth of sites. 

Paragraph 13 of the PPTS states that LPA’s should ensure that their policies,  

“Local planning authorities should ensure that traveller sites are 
sustainable economically, socially and environmentally. Local planning 
authorities should, therefore, ensure that their policies:  
a) promote peaceful and integrated co-existence between the site and 

the local community  
b) promote, in collaboration with commissioners of health services, 

access to appropriate health services  
c) ensure that children can attend school on a regular basis 
d) provide a settled base that reduces both the need for long distance 

travelling and possible environmental damage caused by 
unauthorised encampment  

e) provide for proper consideration of the effect of local environmental 
quality (such as noise and air quality) on the health and well-being of 
any travellers that may locate there or on others as a result of new 
development  

f) avoid placing undue pressure on local infrastructure and services 
g) do not locate sites in areas at high risk of flooding, including 

functional floodplains, given the particular vulnerability of caravans  
h) reflect the extent to which traditional lifestyles (whereby some 

travellers live and work from the same location thereby omitting many 
travel to work journeys) can contribute to sustainability.”  

Paragraph 14 states that “When assessing the suitability of sites in rural or semi-
rural settings, local planning authorities should ensure that the scale of such 
sites does not dominate the nearest settled community.”  

This section of the document does not rule out the principle of providing Traveller sites 
in rural or semi-rural locations such as the application site. Furthermore, the use of 
land within this area for Travellers sites has previously been found acceptable. 

Paragraph 24 of the PPTS sets out the material considerations that should be taken 
into account when determining applications for Gypsies and Travellers. These relevant 
considerations are set out below, 

a)  the existing level of local provision and need for sites  
b)  the availability (or lack) of alternative accommodation for the 

applicants  
c)  other personal circumstances of the applicant  
d)  that the locally specific criteria used to guide the allocation of sites 

in plans or which form the policy where there is no identified need 
for pitches/plots should be used to assess applications that may 
come forward on unallocated sites  

e)  that they should determine applications for sites from any travellers 
and not just those with local connections  
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Whilst Paragraph 24 does state,  
“However, as paragraph 16 makes clear, subject to the best interests of 
the child, personal circumstances and unmet need are unlikely to clearly 
outweigh harm to the Green Belt and any other harm so as to establish 
very special circumstances.”   

it must be reiterated that there exists Case Law that has established that the best 
interests of the child are of prime importance, and therefore the educational, health, 
and welfare needs of the child are required to be taken into account in the planning 
balance. 

Furthermore, Paragraph 24 of the PPTS sets out that proposals for Gypsy/Traveller 
sites are not required to originate from people with local connections, and that all 
proposals should be determined on the same basis, regardless of whether the 
applicant resides within the District, and was therefore accounted for within the Needs 
Assessment, or not. 

Paragraph 26 sets out that when considering applications, local planning authorities 
should attach weight to the following matters:  

a)  effective use of previously developed (brownfield), untidy or 
derelict land  

b)  sites being well planned or soft landscaped in such a way as to 
positively enhance the environment and increase its openness  

c)  promoting opportunities for healthy lifestyles, such as ensuring 
adequate landscaping and play areas for children  

d)  not enclosing a site with so much hard landscaping, high walls or 
fences, that the impression may be given that the site and its 
occupants are deliberately isolated from the rest of the community 

Maldon District Council Development Plan 

The Development Plan for the District is the approved LDP. The LDP substituted the 
District’s previous plan, the Maldon District Replacement Local Plan.  

As the site lies outside of the defined settlement boundary, it is considered that the 
most relevant policies for considering the proposal relate to Countryside, and to 
Traveller development. 

Policy S8 regards Settlement Boundaries and the Countryside, and sets out that “The 
countryside will be protected for its landscape, natural resources and ecological 
value as well as its intrinsic character and beauty. Outside of the defined 
settlement boundaries, the Garden Suburbs and the Strategic Allocations, 
planning permission for development will only be granted where the intrinsic 
character and beauty of the countryside is not adversely impacted upon and 
provided it is for either: 

a)  Additional development as identified in adopted neighbourhood 
plans (in accordance with Policies S1 and S7);  

b)  Employment generating proposals (in accordance with Policy E1);  
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c)  Community services and facilities to meet local need (in 
accordance with Policy E3);  

d)  Agriculture and forestry and related development (in accordance 
with Policy E4); 

e)  The re-use of a redundant or disused building that would lead to an 
enhancement to the immediate setting (in accordance with Policies 
E4 and D3);  

f)  Rural diversification, recreation and tourism (including equestrian 
and related activities) proposals (in accordance with Policies E4 
and E5);  

g)  Agricultural and essential workers’ accommodation (in accordance 
with Policy H7);  

h)  Rural exception sites for affordable housing (in accordance with 
Policy H5);  

i)  Travellers and Travelling Showpeople accommodation (in 
accordance with Policy H6);  

j)  Green infrastructure, open space and sports facilities (in 
accordance with Policies N1, N2 and N3);  

k)  Utility and highway infrastructure (in accordance with Policies D4, 
T1, T2, I1 and I2);  

l)  Mixed use development proposals that enable the delivery of a new 
Community Hospital or a similar healthcare facility (in accordance 
with Policy I2); and  

m)  Other development proposals that are in compliance with policies 
within the LDP, neighbourhood plans and other local planning 
guidance.” 

Policy H6 regards Provision for Travellers and sets out criteria against which Proposals 
for Traveller or Travelling Showpeople sites must meet. The policy states that 
proposals must meet at least one of these criteria, 

a)  Whether the site is on an existing site that could provide additional 
provision through intensification and / or improved orientation; or  

b)  Whether the site could provide additional provision through 
appropriate expansion; or  

c)  Whether the site is within existing development boundaries or 
strategic growth areas; or  

d)  If the site is located elsewhere in the District, whether it would form 
sustainable development. In assessing this, the Council will have 
regard to the sustainability/site suitability criteria in the ‘Traveller 
Site Allocations Development Plan Document Draft Background 
Paper: Methodology and Site Selection’ August 2016. 

The policy further sets out criteria which new proposals will be assessed against, 
a)  appropriate in scale to the nearest settlement or dwelling(s) and do 

not dominate them, having regard to factors such as the scale and 
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form of existing Travellers’ pitches in the locality, and the 
availability of infrastructure, services and facilities;  

b)  well related to the existing built-up area, where relevant; capable of 
having access to essential services; and allow convenient access, 
preferably by pedestrian, cycle or public transport, as well as by 
private car, to key facilities;  

c)  located away from areas at risk of flooding. Proposals for sites in 
locations other than Flood Zone 1 will be expected to demonstrate 
a sequential approach to site selection and be justified by a Flood 
Risk Assessment (FRA). Due to the highly vulnerable nature of 
caravans and mobile homes, sites in Flood Zone 3 will not be 
supported;  

d)  accessed safely by vehicles from the public highway;  
e)  of sufficient size to provide amenities and facilities for the planned 

number of caravans; including parking spaces, areas for turning 
and servicing of vehicles, amenity blocks, play and residential 
amenity areas, access roads and temporary visitor areas;  

f)  located, designed and landscaped to avoid unacceptable harm to 
the character of the local area and the living conditions of local 
residents;  

g)  large enough for the storage and maintenance of rides and 
equipment, in the case of Travelling Showpeople. 

Application Proposal 

The application proposes the material change of use of land for the creation of two 
Gypsy/Traveller pitches within the Countryside of Maldon District. The site would be 
served by a cesspit. 

The remainder of the wider site is to be retained, and the stables and hay store are to 
be used for such purposes. 

Policy Context 

The application site does not fall within (a) to (c) of the criteria listed within Part 2 of 
Policy H6, and therefore it must be demonstrated that the site will form sustainable 
development, for Gypsies and Travellers. This will be addressed under a separate 
heading. 

With regards to part 3 of the policy, my assessment of the proposal against these 
criteria are set out below: 

a) The proposal is for two pitches only, and as such, having regard to the 
proximity of the development to the south of the site where the pitches are 
proposed to be located, it is considered that the proposal is appropriate in 
scale to the nearest settlement. 
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b) The application site is well located to the nearest settlement. It is 
acknowledged that opportunities for accessing public transport and 
pedestrian footways are limited. This will be further commented on under a 
separate heading. 

c) The site is located in Flood Zone 1, and therefore highly suitable for the 
proposed development. 

d) It is considered that the proposal as submitted has a suitable access to the 
highway network. 

e) The application proposes to include 4no. car parking spaces, and provision 
of two spaces for touring caravans. It is considered to be of a suitable size 
for the proposed development, and capable of providing sufficient amenity 
space for the two pitches proposed. 

f) Whilst the site is located adjoining the A414, a noise assessment has been 
prepared to accompany this application. Noise will be addressed under a 
separate heading. The two pitches proposed are located to the rear of the 
site, with the existing buildings fronting the proposed development. It is 
considered appropriate siting which will reduce any visual impact to the 
character and appearance of the area.  

g) This criteria is specific to Travelling Showpeople, and therefore not relevant 
to the proposal. 

Sustainability of Site 

In the context of a rural setting, the site is not considered to be isolated as it’s in close 
proximity to the nearest settlement, and is well related to this settlement. However, the 
site is not served by any public footpaths, and therefore access to services of the 
settlement would be by bicycle or pedestrians, but with some constraints. Policy H6 
sets out that due regard needs to be given to the criteria within the Traveller Site 
Allocations Development Plan Document Draft Background Paper: Methodology and 
Site Selection document, and this document indicates the site would be neutral, or 
constrained but such that mitigation could be possible through the plan period. 

I attach at Annex B an appeal decision relating to Little Hadham, in the adjoining 
district, where issues of sustainability were considered. At para 16 of the decision letter 
the Inspector considered that given the context of the rural setting, that the appeal site 
in that instance was not away from an existing settlement, nor did she consider it to be 
isolated in that it was quite close to a grouping of properties. She goes on to state at 
para 18 that,  

“18.  The nomadic lifestyle of gypsies and travellers obviously involves 
travelling for both economic and other purposes, towing their 
caravan. This involves the use of a private vehicle irrespective of 
location and so, whilst travelling, the same opportunities for using 
public transport simply do not apply. When away travelling, it will 
be necessary to access services and facilities wherever they are, 
rather than leaving and returning to the site on a daily basis for 
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work. In this sense, and notwithstanding the TRICS data referred to, 
I would therefore expect overall vehicle trips to be lower than those 
of the settled community who are working.”  

The Inspector then concluded in paragraphs 21 and 22 that the site was suitable for 
the proposed development and did not conflict with the criterion set out with the LPA’s 
development management plan or the relevant national policies,  

“21.  In wider sustainability terms a settled base can reduce incidents of 
unauthorised encampments, reduce the need for continuous travel 
and facilitate consistent access to schools and medical services.  

22.  To conclude the site does provide a sustainable location for a gypsy 
and traveller site in relation to accessibility to services and 
facilities. I find that no conflict with criterion (a) of HOU9 and 
relevant national policy in this regard arises.”  

The site at Chapel Lane was located 2.57km from a primary school that the children 
occupying the site were attending, and 5.95km from the Tesco Superstore in Bishop’s 
Stortford. 

It is considered that the distances in the case at Chapel Lane, and the distances 
involved with the application at hand are not dissimilar, and the occupants of the site 
benefit from an equal level of accessibility to services which, in the context of a 
development for Gypsy and Traveller accommodation, is not unacceptable. Whilst the 
occupants may be reliant upon travel by private car, the journeys would by no means 
be long or excessive, and there are several available services in reasonable proximity 
to the site. 

Additionally, in the context of accessibility to services, new sites in Maldon located 
within the Countryside will likely share the same sustainability credentials as the 
application site, as the more sustainable locations are situated to the Districts southern 
area. Whilst these areas are more sustainable, this is only with regard to the ready 
availability and plethora of services present, combined with the high accessibility to 
public transport within these areas. However, these areas are predominantly located 
within the Green Belt which is located around Bishop’s Stortford and Stansted. 

Unmet Need and 5-Year supply 

The LPA’s Gypsy and Traveller Accommodation Assessment was published in 
December 2016. Given that it is generally considered appropriate to review GTAA’s 
every 5 years, the GTAA is considered out-of-date. 

Therefore, it is unclear whether or not the LPA can robustly demonstrate that they have 
a 5-year supply of sites, and the applicants certainly have an unmet need. 

In any event, the GTAA advises that there was a need for 1 additional pitch, and up to 
10 additional pitches for “unknowns”. It is noted that ORS have since revised their 
methodology, following the examination of the London Borough of Havering’s plan. As 
such, the provision of additional pitches for the unknowns, should be considered to be 
higher than stated within the GTAA. 
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Furthermore, the provision of sites, and a 5-year supply are a minimum requirement, 
and therefore there is no policy basis to object to increased supply. 

Likely location of Alternative Sites 

The majority of the District is located within the countryside, and as such it is inevitable 
that sites will come forward outside of the defined settlement boundaries. Given that a 
large proportion of the district is within the Countryside, outside of the settlement 
boundary limits. It is inevitable that sites for Gypsies and Travellers will be located as 
such given the increasing costs of land on the edge of settlements which is more often 
than not reserved to develop housing for the settled population, and rarely affordable 
by single Gypsy/Traveller families. 

I consider that moderate weight should be attributed to the likely location of sites which 
would be brought forward within the district to meet the unmet need. 

Personal Circumstance 

Whilst it is requested that a standard Gypsy/Traveller occupation condition be 
imposed, it is accepted that some harm, through conflict with the development plan 
may be identified, and as such it may be necessary to take into account the personal 
circumstances and only grant planning permission on a personal basis. Any such 
considerations should only be taken into account should the personal circumstances 
be necessary to consider as the determining factor in the Planning Balance. 

The applicant can provide a Personal Statement that set out any relevant matters 
pertaining to Personal Circumstances, if it is requested by the LPA.  

Summing up the personal circumstances, the following matters should be taken into 
account in the planning balance, if personal circumstances are requested,  

a)  the personal need for accommodation of the applicant  
b)  the availability (or lack) of alternative accommodation for the applicant  
c)  the medical and/or welfare considerations of the applicant  
d)  the best interests of the child (if relevant) 

In Doncaster MBC v. FSS & Angela Smith [2007] the Court set out that alternative 
accommodation has to be suitable, affordable, available and acceptable for it to be 
considered a realistic alternative. SCDC v. SSCLG and Julie Brown [2008] EWCA Civ 
1010 sets out as well that bthere is no requirement in planning policy, or indeed within 
any case law, for an applicant to demonstrate that there are no other sites available, 
or that particular needs could be met from another site. In this regard, given that there 
are no available pitches within the District, and that sites are likely to be situated within 
the Countryside, I consider significant weight should be afforded to the lack of any 
suitable alternative sites which would meet the needs of the applicant and his family.  

The simple fact is that the proposed occupiers are in need of a site, and have to resort 
to a roadside existence in the absence of any suitable, and available alternatives, 
which are simply absent from the District. It does not serve the best interests of the 
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family for them to remain on the roadside permanently, when suitable land is available 
for development. 

Noise 

As is set out within the Noise Assessment prepared by dB(A) Acoustics Ltd,  
“9.1  An environmental noise survey has been undertaken and the likely 

noise impact assessed upon residential use. The noise impact 
assessment indicates that, unmitigated, the development site is 
exposed to environmental noise of a sufficient magnitude to cause 
a low to medium risk of adverse impact.  

9.2  The acoustic performance of typical mobile home external building 
fabric elements required in order to achieve the internal design 
limits has been calculated and outline construction guidance for 
structures capable of achieving the requirements has been 
provided, it has therefore been demonstrated that internal levels 
commensurate with WHO 1999 and BS8233:2014 internal design 
limits should be achievable using readily available methods and 
materials.  

9.3  Exceedances of the internal guideline levels would have to be 
tolerated should windows be opened (e.g. to provide cooling). 
Alternately, mechanical ventilation or comfort cooling could be 
incorporated to negate the reliance upon the opening of windows 
for rapid cooling and thus enable both suitable thermal comfort and 
acoustic internal conditions to be maintained.  

9.4  External amenity meeting the upper limit of 55dB should be 
achievable towards the rear (south) of the site and this could be 
further enhanced by the positioning of the mobile units and/or 
through the installation of boundary screening.” 

This guidance has been carried through into the design of the proposal, and the Pitches 
have been designed to be located at the south of the site, where an external amenity 
meeting the upper limit of 55dB can be achieved. 

Impact on Trees 

It is noted that a large oak tree is present in the south eastern corner of the site. The 
proposed development has been designed to provide a 15m buffer to this tree, and it 
is considered appropriate to address any tree concerns. 

Intentional Unauthorised Development 

Given that some works have occurred, it could be considered that there is a 
requirement to place weight on the Written Ministerial Statement of August 2015, 
regarding Green Belt protection and intentional unauthorised development.  

It is important to note, that the Town & Country Planning Act does not prohibit 
retrospective applications, and there is currently no legislation which prevents a 
retrospective, or part retrospective, application from being made. 
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When considering whether to apply the WMS, due regard must be given to the policy 
changes which have occurred since it was issued. The National Planning Policy 
Framework was revised and published in 2018 (and further revised in July 2021), and 
this WMS should have been incorporated within it for it to carry full weight as a planning 
policy. This was not done, and the revised NPPF (July 2021) is now the Government’s 
statement of national planning policy. As such, pre-existing Written Ministerial 
Statements should be disregarded, although they are not formally replaced or 
cancelled.  

As such, I consider that whilst the decision maker could attribute weight to the WMS, 
they cannot attribute anything more than limited weight as a result of the WMS not 
being carried forward and formally replaced by policy. 

Conclusion 

In conclusion, whilst the site lies within countryside, it is considered that the 
development proposed is acceptable, and should there be conflict with the 
development plan identified it is submitted that there exist material considerations 
which would clearly outweigh any identified harm, and justify the grant of planning 
permission for the development. 

The material considerations in favour of a grant of planning permission are, 
a) The general policy compliance of the development, with the Local Plan’s 

criteria-based policies for Gypsy and Traveller development, 
b) The suitability of the site through its reasonable proximity to services and 

facilities, 
c) the inevitability of new Gypsy/Traveller sites in the District being located 

within the countryside, 
d) The unmet need within the District, 
e) the lack of suitable alternative sites for the applicant group, 
f) The lack of any real long lasting landscape harm, which can be achieved 

through the imposition of a landscaping scheme. 

Having regard to the above, it is requested that the appointed planning officer look 
favourably on the application and recommend an approval of planning permission on 
a permanent basis with the standard Gypsy/Traveller condition imposed should it be 
agreed that the development accords with the policies contained within the Local 
Development Plan.  

Should it be found that the development would be in conflict with the Local 
Development Plan, and that the material considerations set out would not clearly 
outweigh the conflict, and personal circumstances should be taken into account, then 
it is requested that a personal condition be imposed should an approval of the 
application be recommended. The personal circumstances themselves, which would 
be disclosed in such a situation, must be afforded significant weight. 

In the event that the material considerations put forward within the application as a 
whole are not considered to outweigh any identified harm or conflict with the 
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Development Plan, then it is requested that a temporary permission of at least 5 years 
be granted, such that the best interests of any Children are taken into account and that 
the applicant and his family do not need to resort to a roadside existence whilst they 
seek an alternative site that is suitable for their needs and accords with the Local 
Development Plan. Particular regard should be given to the emerging Development 
Plan, and as such the length of time should reflect the likely timeframe for an emerging 
Plan’s adoption, particularly when there is a lack of a 5-year supply. In this regard, it is 
requested a 5-year temporary permission be granted. 

If you would like to make arrangements to visit the site, or in consideration of the 
ongoing situation with COVID-19 require comprehensive photographs of the site and 
the area, then please let us know and we will discuss with the applicant on what 
assistance can be provided. 

Yours sincerely, 

 
Peter Brownjohn 
Planner 
Enc. 



ANNEX A 
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Appeal Decision 
Site visit made on 2 July 2019 

by M Heron  BA (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 16th September 2019 

 

Appeal Ref: APP/X1545/W/19/3222468 

Land south west of Oak Acres, Maldon Road, Woodham Mortimer  CM9 6TB 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr R Williams (Land Sourcing Ltd) against the decision of Maldon 
District Council. 

• The application Ref FUL/MAL/18/01298, dated 25 October 2018, was refused by notice 
dated 24 January 2019. 

• The development proposed is the removal of all buildings and hardstanding and 
construction of two detached dwellings and cartlodges. 

 

Decision 

1. The appeal is dismissed.  

Procedural Matter 

2. The application form includes ‘Chelmsford Road’ in the site address. However, 

both the appeal form and the Council’s decision notice show that the site is in 

‘Maldon Road’. I have therefore used this in the heading above for the sake of 

clarity.   

Main Issues 

3. The main issues are: 

• whether or not the appeal site is a suitable location for residential 

development having regard to local and national planning policy for the 

delivery of housing;  

• the effect of the proposal on the character and appearance of the area; and 

• whether satisfactory living conditions would be provided for future occupiers 

of the proposed development, with particular regard to noise and 
disturbance from the adjacent A414.  

Reasons 

Suitable Location 

4. The appeal site is positioned on the southern side of the Maldon Road (A414). 

It is outside of the settlement boundary of Woodham Mortimer as defined by 
the Maldon District Approved Local Development Plan (LDP). For the purposes 

of planning policy it is therefore in the countryside.  

5. Policies S1, S2 and S8 of the LDP set out the Council’s spatial vision and 

development strategy. This vision seeks to support developments within 
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settlement boundaries and deliver the majority of new housing through 

extensions to Maldon, Heybridge and Burnham-on-Crouch in the form of 

Garden Suburbs and Strategic Allocations. Some housing will also be directed 
to rural villages in accordance with factors such as the size and physical 

capacity of these villages. Amongst other things, this is to ensure communities 

have access to local services to support their health, social and cultural well-

being and that patterns of growth make the fullest use of public transport, 
walking and cycling. This strategy is supported by Policies D2 and H4 of the 

LDP, which seek to reduce the need to travel by private vehicles and ensure 

that proposals have regard to the accessibility of local services.   

6. It is agreed that the appeal site represents previously developed land (PDL), as 

defined within Annex 2 of the National Planning Policy Framework (the 
Framework). It also forms part of scattered development in this rural 

landscape. Whilst it is not a part of the settlement, I find that it is not isolated 

in terms of the Framework.  

7. Nevertheless, Woodham Mortimer is a smaller village and has only a limited 

range of services. These would be unlikely to meet all the day-to-day needs of 
future residents. Bus stops within 250m of the site provide regular services to 

facilities (such as medical facilities and schools) in larger settlements. However, 

there is no pedestrian footway along the southern side of this part of the A414. 
Safely walking to these bus stops, or indeed into the village, would involve 

crossing this busy road. This is potentially dangerous, especially so during 

inclement weather and hours of darkness. For the same reasons, cycling would 

not be a particularly attractive alternative. It therefore seems highly likely that 
future residents would find that using a car would be the most attractive and 

convenient means of getting to the services and facilities that they need.  

8. I note that there are mechanisms under the provisions of the permitted 

development regulations for the conversion of commercial and industrial 

buildings to dwellinghouses. However, I have no substantive evidence to show 
that this proposal would meet the requirements of these regulations. This 

matter therefore carries only little weight in my assessment.  

9. I am aware that an Inspector has granted permission for a two-bedroom 

dwelling just outside of a settlement boundary1. However, this was done on the 

basis that the development contributed towards an identified need for small 
dwellings. As the proposal before me is for two, three-bedroom dwellings it is 

not directly comparable with that scheme. This therefore does not alter my 

conclusions on the issue of location.    

10. There may be other examples of dwellings that have been granted permission 

close to villages. However, in the absence of details about their locations or 
how they were assessed, they carry little weight in my assessment of the 

appeal scheme, which I have performed based on its individual planning 

merits. There may also be dwellings within villages in the District that are 
further from services and facilities than the appeal site. Nonetheless, this is not 

a justification for permitting a scheme that would fail to comply with the 

Council’s strategy for new housing growth.  

11. For the reasons given, I conclude that the appeal site would not be a suitable 

location for residential development as it would not afford suitable access to 

 
1 APP/X1545/W/18/3207088 
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services and facilities and would not reduce the need to travel by private 

vehicles. The proposal would therefore conflict with the Council’s spatial vision 

for growth which is set out by Policies S1, S2 and S8 of the LDP and supported 
by Policies D2 and H4 of the LDP.  

12. The Framework, as well as elements of Policies S1 and S2 of the LDP, 

encourages the development of PDL and allows for windfall developments, in 

the right location, to contribute to housing requirements. However, this should 

not be at the expense of the plan-led spatial vision of the Council when read as 
a whole, which is the determining factor in this main issue. I have found that 

the proposal would undermine this vision. In addition, it would not contribute 

to giving people a real choice about how they travel and would fail to help 

towards the achievement of a low carbon future, as advocated by the 
Framework.  

Character and Appearance 

13. The site accommodates a number of disused buildings that are set back from 

the carriageway. These are accessed via an existing dropped kerb, but the 

access to the site is currently closed off by fencing. Although the buildings are 

in a state of disrepair, given the overgrown nature of the appeal site and the 

presence of established trees along the front boundary, they are not visible 
within the streetscene. These factors, together with the presence of open fields 

on either side of the site and along the northern side of this part of the A414, 

give the immediate area a distinctly rural feel.  

14. The appeal scheme seeks permission to demolish the existing buildings on site 

and construct two detached residential properties and associated cartlodges. It 
follows the refusal of a similar scheme2 by the Council. The proposed dwellings 

would be smaller than those previously refused. However, the proposal as a 

whole would introduce a significant number of urbanising features to the site. 
This would include residential buildings, hard surfaces and gardens with their 

associated domestic paraphernalia. This would be out of character with the 

rural setting. The small gap between the proposed dwellings and the close 
proximity of their cartlodges would concentrate the built residential form at the 

site and would draw the eye to this incongruity.   

15. I appreciate that the condition of the existing buildings does not make a 

positive contribution to the appearance of the countryside. However, they are 

unobtrusive in the landscape. In contrast, the proposed dwellings would be 
taller and more visible. Consequently, the harmful urbanising impact of the 

proposal would be more apparent from the public domain. In addition, existing 

trees which bound the site are not protected in any way and their continued 

presence could therefore not be guaranteed. Thus, they cannot be relied upon 
to permanently screen the proposal. Taking this and all of the above into 

account, in my view the proposal would represent a conspicuous encroachment 

of built residential form that would fail to integrate effectively with its rural 
surroundings.  

16. Considered in isolation, the design of the proposed dwellings would be 

acceptable. However, this would not diminish the identified harm to the rural 

setting through the unacceptable urbanisation of the site. Planting could help 

screen the proposal. However, the purpose of planting and landscaping is to 

 
2 FUL/MAL/17/00923/FUL 
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integrate development into its surroundings; it is not a means of hiding 

development that is otherwise unacceptable. Consequently, a condition 

requiring such planting would not mitigate the harm I have identified. 

17. My attention has been drawn to an appeal decision3 in the District which 

permitted three dwellings on a ‘greenfield’ site. In concluding that this 
development would reflect the character of the area, I note that the Inspector 

considered that the proposal would add to a group of dwellings to help link 

them to the village. This would not be the case under this appeal scheme as 
the site is not immediately adjacent to any existing built form. Consequently, 

this development is not directly comparable to the appeal scheme, which I 

have assessed on its own merits. 

18. For the reasons given, I conclude that the proposal would significantly harm 

the character and appearance of the area. It would therefore conflict with 
Policies H4, S1 and S8 of the LDP which, amongst other things, seek to ensure 

that developments have regard to the character of the surrounding area. 

Outside of settlement boundaries, they also require developments to maintain 

the character and beauty of the countryside. The proposal would also conflict 
with the design objectives of the Framework which seek to achieve high quality 

developments which function well and add to the quality of the area.  

Living Conditions  

19. The proposed dwellings would be approximately 25m away from the A414. 

There is therefore potential for noise and disturbance from this road to impact 

upon the living conditions of future occupants. The British Standard 

BS8233:2014, the ProPG: Planning and Noise – New Residential Development 
and the World Health Organisation (WHO) guidelines recommend design 

criteria for internal noise levels within residential properties. With suitable 

glazing, I am satisfied that the internal daytime noise levels at the proposed 
dwellings would be in line with this design criteria. In addition, the noise levels 

within their gardens would not exceed the recommended noise levels of 

between 50-55dB LAeq,16hr.  

20. In terms of night time noise levels, it is recommended that 30dB should not be 

exceeded within bedrooms. The evidence before me appears to indicate that 
this noise level would only be exceeded within two of the bedrooms at one of 

the proposed dwellings when their windows are partially open. To meet the 

identified night time standards in these bedrooms, it would therefore be 
necessary for the windows to remain closed and for standard trickle ventilation 

to be incorporated into their design. If the development had been acceptable in 

all other respects, this could have been secured through the imposition of an 

appropriately worded condition, which would meet the tests set out at 
paragraph 55 of the Framework.  

21. To preserve sleep patterns, it is also recommended that the LAmax at the 

facade of a building does not exceed 60dB for more than 10-15 times per 

night. From the evidence before me, it would appear that a noise level above 

60dB would only be experienced at the facades of the ground floor study rooms 
at both of the proposed dwellings. The LAmax at more sensitive rooms, such as 

the bedrooms, would be below 60dB. In addition, internal LAmax levels would 

not exceed the recommended 45dB level. I am therefore satisfied that sleep 
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patterns at the proposed units would not be disturbed by maximum noise 

levels at the A414. 

22. For the reasons given, I conduce that the proposal would afford satisfactory 

living conditions for future occupants which would not be compromised by 

noise and disturbance from the adjacent A414. It would therefore accord with 
Policy D1 of the LDP insofar as it seeks to ensure that proposals are of a good 

quality of design and afford useable private amenity space. It would also 

accord with the Framework which seeks to ensure that developments afford a 
high standard of amenity for existing and future users. I have been referred to 

Policy D2 of the LDP. However, this concerns climate change and the 

environmental impact of new development. It is therefore not relevant to this 

main issue.  

Other Matter 

23. It would appear that the appeal site falls within a ‘Zone of influence’ for coastal 

European designated sites. Natural England has provided revised advice 
regarding the need to ensure that new residential development and any 

associated recreational disturbance impacts on European designated sites are 

compliant with the Habitats Regulations. In this case, the Council concluded 

that the proposal would be unlikely to harm European Sites without any 
mitigation.  

24. However, the Court of Justice of the European Union has ruled that the decision 

maker, when considering the effect that a proposal may have on a European 

Site, must consider mitigation within the framework of an Appropriate 

Assessment (AA) rather than at the screening stage4. As the competent 
decision making authority, if I had been minded to allow the appeal it would 

have therefore been necessary for me to go back to the parties to seek further 

information in order to complete an AA for this scheme. However, as I am 
dismissing the appeal for other reasons, I have not taken the matter further. 

Planning Balance  

25. The Government is seeking to significantly boost the supply of housing. 
Therefore, although the Council is able to demonstrate a five year supply of 

housing land, this is not a reason to resist additional housing on other suitable 

sites. The proposal for two dwellings would make a minor contribution to the 

Council’s housing stock, with associated social economic benefits, and do so on 
PDL. These factors weigh in the scheme’s favour. 

26. In addition, I have found that the proposal would provide satisfactory living 

conditions for future occupants. I am also satisfied that it would meet some 

other requirements of the development plan, such as provision of a safe 

access. These are therefore neutral factors in the overall balance.    

27. On the other hand, I have found that the appeal site would not be a suitable 
location for residential development as the proposal would not align with the 

Council’s strategy of ensuring that new developments have suitable access to 

services and facilities and reduce the reliance on private transport. Neither 

would it comply with the Framework’s aim of locating housing in rural areas 
where it would enhance or maintain the vitality of rural communities. 

Furthermore, I have found that it would result in harm to the character and 

 
4 People over Wind and Sweetman v Coillte Teoranta ECLI:EU:C:2018:244 
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appearance of the area. These are matters which both individually and 

collectively attract significant weight. 

28. In my view, the adverse effects would significantly and demonstrably outweigh 

the benefits associated with the provision of two dwellings. The proposal 

conflicts with the development plan and there are no material considerations, 
including the advice of the Framework, which outweigh this conflict.  

Conclusion 

29. For the above reasons, and having regard to all other relevant matters raised, I 
conclude that the appeal should be dismissed. 

 

M Heron   

INSPECTOR 
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Appeal Decision 
Inquiry Held on 12 – 15 & 29 November 2019, 9 & 10 December 2019 

Site visit made on 11 December 2019 

by C Sherratt  DipURP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 4 February 2020 

 

Appeal Ref: APP/J1915/W/19/3234671 

Land off Chapel Lane, Letty Green, Little Hadham, Hertfordshire SG11 2AB 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Timothy Mahoney and Traveller Group against the decision of 
East Hertfordshire District Council. 

• The application Ref 3/19/0893/FUL, dated 29 April 2019, was refused by notice dated 
23 July 2019. 

• The development proposed is change of use of land to 10 pitches accommodating the 
siting of 10 mobiles homes and stationing of 10 touring caravans and 10 utility 
buildings.  Formation of access road and hardstandings.  

 

Decision 

1. The appeal is allowed and planning permission is granted for change of use of 

land to 10 pitches accommodating the siting of 10 mobiles homes and 

stationing of 10 touring caravans and 10 utility buildings; and Formation of 

access road and hardstandings on Land off Chapel Lane, Letty Green, Little 
Hadham, Hertfordshire  in accordance with the terms of the application, Ref 

3/19/0893/FUL, dated 29 April 2019, and the plans submitted with it, subject 

to the conditions set out in the Schedule attached to this decision. 

Application for costs 

2. At the Inquiry an application for costs was made by Mr Mahoney against the 

Residents of Little Hadham, a Rule 6 party. This application is the subject of a 

separate Decision. 

3. An application for costs was also made by The Residents of Little Hadham 

against Mr Mahoney and Traveller Group. This application is the subject of a 
separate Decision. 

Procedural Matters 

4. Various alternative access options were before me at the outset of the Inquiry.  

During the Inquiry, the appellant confirmed that the access as constructed was 

the one to be considered as per revised drawings TWG/1r1 to TWG/4r1. I have 

determined the appeal on this basis.   

Main Issues 

5. The main issues are: 
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(a) Whether the site provides a suitable location for a gypsy and traveller 

site in relation to accessibility to services and facilities; 

(b) The effect of the proposed development on the character and 

appearance of the area and surrounding landscape; 

(c) The effect of the development on highway safety;  

and, should I find conflict with the development plan in respect of any of these 

issues, whether other considerations would indicate that planning permission 

should be granted.  Other considerations include:  

(d) The need for gypsy and traveller sites and whether a 5-year supply of 

sites exists; 

(e) The need for accommodation for the current occupiers and whether 

suitable alternatives are available; 

(f) Whether the intended occupiers meet the definition of a gypsy and 
traveller for planning purposes; and 

(g) Any personal circumstances relevant to those occupiers.    

 

Policy Framework 

6. The East Herts District Plan 2018 was adopted in October 2018.  The proposed 

development is for a gypsy and traveller site.  Works have been carried out and 

the site is already occupied.  The reason for refusal specifically relates to Policy 
HOU9 and HOU10 of the plan.  These policies seek to provide a framework for 

the assessment of any applications for gypsy and traveller sites that may come 

forward on non-allocated, windfall sites.   

7. The appellant was clear at the Inquiry that the proposed site and pitches 

therein are intended for occupation by those meeting the definition of gypsies 
and travellers as set out Planning Policy for Travellers (PPTS).  On this basis, 

Policy HOU9 is therefore the relevant policy against which to assess the 

development although in reality, the policy requirements of both HOU9 and 

HOU10 are the same irrespective of whether the definition is met.   

8. The starting point is to consider if the site is suitable for a gypsy and traveller 
site, having regard to relevant policies in the development plan.  Policy HOU9 

contains a number of criteria that planning applications for non-allocated sites 

should satisfy.  Of particular relevance to this appeal are whether (a) the site is 

in a sustainable location in terms of accessibility to existing local services; (b) 
the site is suitable in terms of vehicular access to the highway, … road safety 

and servicing arrangements and has access to essential services such as water 

supply, sewerage, drainage and waste disposal; and that (g) proposals ensure 
that the occupation and use of the site would not cause undue harm to the 

visual amenity and character of the area and should be capable of being 

assimilated into the surrounding landscape without significant adverse effect. 

9. Policy GBR2 concerns the “Rural Area beyond the Green Belt”, within which the 

appeal site sits.  It permits certain types of development, including 
accommodation for gypsies and travellers in accordance with Policy HOU9 (or 
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HOU10), provided that they are compatible with the character and appearance 

of the rural area.   

10. An existing need for sites is not a pre-requisite of Policy HOU9 or HOU10; the 

site is either suitable or not, having regard to the criteria set out.  It would only 

be necessary to consider other considerations, including the personal 
circumstances of the individuals for whom the pitches are intended, if I were to 

find conflict with the development plan as a matter of principle and other 

considerations needed to be balanced against that conflict.         

Reasons 

11. Policy GBR2 accepts that gypsy and traveller sites can be accommodated in the 

rural area beyond the Green Belt.  This is consistent with Planning Policy for 

Traveller Sites (PPTS) issued by the Government which does not seek to 
prevent gypsy and traveller sites from being in the countryside but rather that 

local planning authorities should very strictly limit new traveller site 

development in open countryside that is away from existing settlements or 
outside areas allocated in the development plan. Local planning authorities 

should ensure that sites in rural areas respect the scale of, and do not 

dominate, the nearest settled community, and avoid placing any undue 

pressure on the local infrastructure.  The main issues must therefore be 
considered in this context.   

Sustainable Location 

12. Policy HOU9 (a) is confined to the consideration of a sustainable location in 

terms of accessibility to existing local services.  Policy TRA1 ‘Sustainable 

Transport I’ similarly requires that development proposals should, amongst 

other criteria, primarily be located in places which enable sustainable journeys 
to be made to key services and facilities to help aid carbon emission reduction.   

13. The Council’s evidence gives the distances to the hamlet of Westland Green as 

200m as the crow flies or 460m by road and 1000m to the village boundary of 

Hadham Ford.  Westland Green contains no facilities.  Hadham Ford has limited 

facilities comprising a part-time post office, part-time Doctor’s surgery and a 
Public House.   

14. The nearest Primary School is in Little Hadham some 2.57km away and there is 

a shop, post office and bakery at Standon about 3.52 km away from the appeal 

site.  There is a convenience store in Much Hadham that is 4.03 km away and a 

Tesco Superstore at Bishops Stortford some 5.95 km away.   

15. A bus operates along Chapel Lane with limited services, operating a single 

service on Tuesdays and Fridays only.  There is also a bus stop by the public 
house (at the end of Chapel Lane) in Hadham Ford which provides a service to 

Bishops Stortford approximately 3 times per day, 6 days per week.   

16. In the context of a rural setting, the appeal site is not “away from an existing 

settlement”, being close to Westland Green and with Hadham Ford only being 

some 1km away.  Nor is it isolated in that it is quite close the grouping of 
properties that form Westland Green.  Furthermore, it is not remote from 

services.  Other gypsy and traveller sites that form part of the Council’s 

identified existing supply are similarly situated in the rural area beyond the 
Green Belt in countryside locations.  Such distances are not unusual in this 

context. 
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17. The walk distance between the appeal site and Little Hadham is circa 15 

minutes; a distance regarded as the ‘preferred maximum’ walking distance1.  I 

am mindful, that given the unlit nature of Chapel Lane and lack of pedestrian 
footpath, in realty, and notwithstanding the availability of bus-stops in a 

reasonable walking distance if required, the site occupiers will be largely reliant 

on private vehicles to access services and facilities.  However, those services 

and facilities do not, on a day-to-day basis involve long journeys. As set out in 
paragraph 103 of the National Planning Policy Framework (‘the Framework’), 

opportunities to maximise sustainable transport solutions will vary between 

urban and rural areas, and this should be taken into account in both plan-
making and decision-making.  

18. The nomadic lifestyle of gypsies and travellers obviously involves travelling for 

both economic and other purposes, towing their caravan.  This involves the use 

of a private vehicle irrespective of location and so, whilst travelling, the same 

opportunities for using public transport simply do not apply.  When away 
travelling, it will be necessary to access services and facilities wherever they 

are, rather than leaving and returning to the site on a daily basis for work.  In 

this sense, and notwithstanding the TRICS data referred to, I would therefore 

expect overall vehicle trips to be lower than those of the settled community 
who are working. 

19. In terms of other family members (or those that have ceased travelling if Policy 

HOU10 is to be applied) needing to access services and facilities including 

schools and medical establishments, the availability of these within a 

reasonable travelling distance is critical, bearing in mind that land in 
settlements or edge of settlements considered a suitable and sustainable 

location for housing for the settled population, is in most circumstances, simply 

not available to accommodate private gypsy and traveller sites.  Opportunities 
to access regular bus services are therefore also less likely.  In this case, the 

reasonable proximity to local schools, doctors and shops will certainly 

encourage shorter car journeys.   

20. The Council refers to Policy DPS2, within its evidence although it was not 

referred to in the reason for refusal.  This is an overarching policy that sets out 
the Council’s strategy for delivering sustainable development, outlining the 

hierarchy for the location of development; the lowest tier being limited 

development in the villages.  Whilst two allocations for gypsy sites form part of 
larger residential allocated sites, on the edge of settlements, prospective land 

values generally limit the possibility of private sites coming forward within or 

on the edge of settlements, if there is any prospect they may be suitable now 

or in the future for bricks and mortar housing.   To apply this policy rigidly and 
out of context with PPTS and policies HOU9 and HOU10 it is likely to prohibit 

the ability for any sites intended to accommodate gypsies and travellers to 

come forward as windfalls.  I do not therefore consider it a policy of direct 
relevance to this appeal.  Similarly, the requirements of Policy TRA1 which 

require developments to ensure that a range of sustainable transport options 

are available to occupants or users, which may involve the improvement of 
pedestrian links, cycle paths, passenger transport network (including bus 

and/or rail facilities) and community transport initiatives are of less relevance 

to gypsy and traveller sites in the countryside.   

 
1 Appendix A of Mr Russell’s proof of evidence – Table 3.1 Reasonable Walking Distances 
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21. In wider sustainability terms a settled base can reduce incidents of 

unauthorised encampments, reduce the need for continuous travel and 

facilitate consistent access to schools and medical services.   

22. To conclude the site does provide a sustainable location for a gypsy and 

traveller site in relation to accessibility to services and facilities. I find that no 
conflict with criterion (a) of HOU9 and relevant national policy in this regard 

arises.   

Character and appearance 

23. In order to satisfy criterion (g) of Policy HOU9 the occupation and use of the 

site should not cause undue harm to the visual amenity and character of the 

area and should be capable of being assimilated into the surrounding landscape 

without significant adverse effect.   

24. The Council also relies upon landscape policies not referred to in the reason for 
refusal, to support its case; in particular Policies DES2 ‘Landscape Character’, 

DES3 ‘Landscaping’ and NE3 ‘Natural Environment’.  In addition, the Council 

refers to a 2007 Supplementary Planning Document (SPD) entitled ‘Landscape 

Character Assessment’.  This sets out descriptions and guidance relating to the 
Landscape Character Areas (LCAs) within the District.  The appeal site lies 

within the western perimeter of the Hadhams Valley LCA 93.  To the west of 

this and bordering the site boundary is the LCA 89, Wareside – Braughing 
Uplands.  

25. The surrounding area comprises open fields punctuated with hedgerows and 

woodland copses.  I concur with the views of both the Council’s and appellant’s 

landscape witnesses that the area is not a ‘valued landscape’ in the sense 

meant by paragraph 170 of the Framework. The surrounding area has no 
statutory status and is not identified as being of any particular quality that 

might differentiate it from other countryside in the development plan.  It does 

however enjoy a tranquil rural landscape. 

26. At times, open views are enjoyed across fields from Chapel Lane and in other 

sections the road is enclosed by vegetation.  There are other residential 
properties relatively nearby at Westland Green, which comprise predominantly 

detached properties in large plots often set within a mature treed setting.  The 

provision of 10 pitches within the site would be of a much greater density and 

comprise smaller individual plots set out in a regimented pattern.  It would not 
reflect the dispersed pattern of nearby development.  But there is no 

requirement within Policy HOU9 for it to do so.  It is inevitable that a caravan 

site will have different characteristics to bricks and mortar housing.  Any 
caravan site in the countryside is likely to have some impact.   

27. The appeal site is adjacent to a section of the road where, when travelling in a 

westerly direction, open views are gained across the site and the caravans 

already in situ are clearly visible for a short time on the approach to the access 

and when passing the site.  The impact is much less when approaching from 
the west going in an easterly direction, due to existing vegetation to the south 

west of the site (a Local Nature Reserve) and the existing hedge along the 

north-west boundary.  Open and unfiltered views are also available walking 
towards the site on footpath 54. I also observed long distance views across the 

valley from A120 / footpath near Stone House Farm where the white of the 

caravans can be observed on the ridge.  Views of the site are otherwise 
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relatively well filtered and screened by surrounding vegetation, even during the 

winter months.      

28. The area within the site where the pitches would be situated is set back from 

Chapel Lane.  The proposal is for a sizeable site intended to accommodate 10 

pitches.  Along with the potential stationing of a mobile home on each pitch, 
there will be the construction of a utility building, the stationing of a touring 

caravan for at least some of the time, vehicles and associated residential 

paraphernalia together with the activity associated with 10 residential pitches.  
Its size therefore adds to its presence in its tranquil rural surroundings.   

29. The assessment to be made is whether it would cause undue harm to the visual 

amenity and character of the area and whether it is capable of being 

assimilated into the surrounding landscape without significant adverse effect.  

The landscape drawings show that the hardstanding areas which would provide 
a suitable surface for the stationing of a mobile home, touring caravan and 

utility building, could be restricted to the section of each plot closest to the 

access thus limiting the area of ‘development’ to the central areas.  This would 

ensure a buffer of unsurfaced grassed areas at the outer most sections of each 
plot allowing for additional supplementary planting to that suggested around 

the perimeter of the site and between pitches.  A paddock area is to be 

retained between the pitches and Chapel Lane.  A condition controlling the 
actual layout of the site, thus ensuring the retention of the paddock area and 

limiting the extent of hardstanding areas and where caravans can be stationed 

could be imposed.  Extensive landscaping of appropriate species would not 

appear out of place in this location and there is scope for the creation of 
hedges along with tree planting both along Chapel Lane, to the rear of the 

paddock adjacent to some of the pitches and along the access.  This could be 

controlled through a suitably worded condition. 

30. Whilst it is not intended that gypsy and traveller sites should be hidden from 

view, some properties found along Chapel Lane are set back and sit within 
mature trees and planting.  Such measures would not therefore be inconsistent 

in this particular setting.  Along Chapel Lane there are already instances of 

access drives to properties in addition to agricultural access tracks.  Whilst the 
access would remain visible, it would not be out of keeping.   

31. On balance, it is considered that despite the number of pitches sought, whilst 

the development does cause some harm it is not undue harm and it is capable 

of being assimilated into the surrounding landscape without significant adverse 

effect subject to an appropriate scheme of landscaping, that reflects the 
surrounding area.  I therefore find no conflict with Policy HOU9 in this regard.   

32. Policy DES2 ‘Landscape Character’ requires development proposals to 

demonstrate how they conserve, enhance or strengthen the character and 

distinctive features of the district’s landscape. This policy must be considered in 

the context of policies HOU9 and 10 and cannot be applied in such a way so as 
to frustrate the granting of planning permission even where it is found that the 

proposal would not cause undue harm and so would satisfy criterion (g) of 

those policies specific to gypsies and travellers.  In any event, with appropriate 
landscaping, it is considered that the proposed development would conserve 

the character of the area.  

33. PPTS requires that sites should respect the scale of, and not dominate, the 

nearest settled community. Westland Green comprises a small dispersed 
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grouping of dwellings in generous plots.  Numerically, ten pitches would result 

in a substantial increase in the number of residential ‘units’ that may be 

associated with the nearest settled community if considered in isolation of 
Hadham Ford.  However, the site is not read visually as being part of Westland 

Green, and in any event, taking the size of the site as a whole, it respects the 

overall scale of and does not dominate Westland Green.   

34. To conclude, the development would not unduly harm that character and 

appearance of the surrounding area. 

Highway Safety 

35. Paragraph 109 of the Framework states that “Development should only be 

prevented on highway grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would 
be severe.  Paragraph 108(b) requires that a safe and suitable access to the 

site can be achieved for all users.  Policy HOU9 (and HOU10) of the East Herts 

District Plan require that the site is suitable in terms of vehicular access to the 
highway, parking, turning, road safety and servicing arrangements.  The 

Council raised no concerns in relation to highway safety.  

36. In the vicinity of the appeal site the national speed limit applies.  The access as 

constructed is situated within the planning application site boundary.  The 

proposed bell mouth incorporates land forming part of the bell mouth of the 
existing neighbouring access track.  Whether or not all of the bell mouth forms 

part of highway land or encroaches on to private land that is not in the 

ownership of the appellant was a point of dispute at the Inquiry.  From the 

revised drawings before me, and my observations on site, it appears that the 
access can be wholly created on land either in the appellant’s ownership or on 

highway land.   

37. Due to the proximity of the adjacent access, the highways witness for The 

Residents of Little Hadham, suggested that the highways authority would not 

support two accesses in such close proximity and / or that a much greater 
visibility would be required.  I saw photographic evidence that there had been a 

field gate in the general area of the newly formed access and that a substantial 

log is used to block the adjacent access when it is not in use.  I consider it 
would be reasonable to describe it as an agricultural access and largely 

restricted to a vehicle capable of moving the log, notwithstanding that I was 

told it can provide access to the Farm and other buildings on the holding.  
These can all be accessed by alternative means and without moving a log.   

38. Revised drawings show the swept path analysis for a 4x4 towing a caravan 

(TWG/2r1), a 7.5 tonne box van (TWG/3 r1) and Fire Tender (TWG/4r1). I am 

satisfied that these movements can be achieved on land in the appellant’s 

ownership and on highway land.  I consider it would be a very infrequent 
occurrence that a vehicle may be waiting to leave this agricultural access at the 

same time another vehicle is either waiting in the highway to turn right into the 

newly formed access or waiting to leave.  Any emergency vehicles would 

naturally be given priority into the site by a vehicle sitting in the adjacent 
access and waiting to exit.  Otherwise a vehicle turning right would simply wait 

in the carriageway in the same way it would wait for a break in on-coming 

traffic; much in the same way as must happen when the adjacent access is in 
use.  On exiting the site, a vehicle may have to wait until any vehicle impeding 

visibility moves.  Although the log had been moved to one side on the day of 
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my visit, I am not persuaded that this is anything other than an infrequently 

used agricultural access and of very little consequence to the safe operation of 

the newly created access.   

39. The key consideration in my view is whether sufficient visibility can be achieved 

to ensure the safe operation of the access.  The appellant has undertaken a 
traffic survey by way of an automated traffic count on Chapel Lane which 

formed the basis of calculating the 85th percentile speed. The 85th percentile 

speed represents the speed under which 85% of traffic stays at or below and is 
the accepted value on which design consideration should be based.   

40. The highways witness appearing for Residents of Little Hadham was critical of 

both the location at which the speed survey data was obtained, being some 

100m west of the access and the 85th percentile speed used to calculate the 

necessary visibility splay. In terms of the point at which speeds were recorded, 
the criticism is that at this point, Chapel Lane narrows and leads around a 

corner with poor forward visibility.  So, it is expected that traffic travelling past 

the traffic counter approaching the corner would be slowing down and traffic 

travelling away would be speeding up.  In the absence of any evidence to the 
contrary, I am not persuaded by the evidence before me or from my 

observations on site that the speeds recorded would be materially different at 

the location of the access or 100m to the west of it, such that a different 
conclusion might be reached on this issue.    

41. The evidence of the appellant’s highways witness was that the measured 85th 

percentile speed is 30mph and this is commensurate with the Target Maximum 

Speed for a local distributor road as set out in the Hertfordshire County Council 

(HCC) Highway Design Guide.  This states “at worst, the 85th percentile speed 
should not be greater than this target maximum speed”.  Both parties 

nevertheless agreed that the definitions in the HCC Design Guide do not align 

well with existing rural roads.    

42. The appellant’s position changed having accepted the criticisms made by The 

Residents of Little Hadham in relation to the calculation of the 85th percentile 
speed2.  Re-calculating the 85th percentile based on the raw data of measured 

speeds recorded over a 24-hour period, an 85th percentile speed of 31 mph, 

instead of 30.3 mph, was derived.  Whilst it exceeds the “at worst” position set 

out in the Design Guide this is only a marginal increase.  Referencing Table 7.1 
of Manual for Streets 2 (MfS) the Safe Stopping Distance (SSD) for 31 mph is 

2m more than it would be for 30 mph.  The appellant demonstrated that 

adequate visibility splays could be achieved in both directions from the newly 
created access, that being 2.4m x 34m.  Indeed, it is the appellant’s position 

that visibility requirements up to a design speed of 37mph may be 

accommodated (2.4m x 59m) and thus well within the parameters required for 
a safe access. 

43. The highways witness appearing for The Residents of Little Hadham observed 

traffic travelling between 30 and 40 mph along Chapel Lane.  His assessment 

of speeds was based on following other vehicles along the lane and keeping at 

the same speeds.  He suggests a visibility requirement of either 59m assuming 
a speed below 37mph or 74m assuming a speed of 40mph.  Both ‘y’ distances 

 
2 The 85th percentile traffic speeds had been calculated by summing the individual 85th percentile speeds calculated 
for each hour during the 24-hour period and then dividing by the number of hours to provide an average of the 

hourly calculated 85th percentile speeds.   
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are derived from MfS.  There is no doubt, from my observations on site, that 

the latter cannot be achieved.  However, the observed speeds were between 

30 and 40 mph so there is no assessment of the most frequent speeds or the 
85th percentile speed derived from this limited assessment.     

44. In terms of reliable data, I prefer that derived from the automated traffic count 

over a 24-hour period.  The raw data provided indicates a recorded speed of 

40.1 mph and another at 37.9 mph travelling eastbound that were specifically 

brought to my attention as being the fastest speeds.  These are not however 
typical of most of the speeds recorded over the 24-hour period with the vast 

majority being between 20 and low-mid 30s.  A couple are unusually low being 

only around 6 mph which it was accepted could perhaps be attributed to 

cyclists.  In a westbound direction a top speed of 41.6mph was noted.  This 
was significantly faster than most which fell in the upper 20’s and low 30s 

bracket and so, again not representative of typical recorded speeds.  

45. A number of cars that passed by the access to the site at the time of my site 

visit were travelling at sufficient speeds for the drivers of vehicles travelling in 

the opposite direction to sound their horns.  This did not appear to be 
consistent or typical with the speed of traffic or behaviour of drivers I observed 

earlier and later on the same day along Chapel Lane or from the recorded 

speeds.  I give this little weight, preferring the data recorded over a 24-hour 
period and unfettered by a group of people standing around the access point.    

46. Moreover, there is ample flexibility within the ‘y’ distances that can be achieved 

over and above that required for an 85th percentile speed of 31 mph.  On site, 

I observed that a visibility splay of 2.4 x 59 m could be comfortably achieved.   

47. To conclude, it is considered that the development would not have an 

unacceptable impact on highway safety and a suitable access to the site can be 

achieved.  I find no conflict with Policy HOU9 and other transport policies 
requiring a safe access or national policy in this regard.   

Other Material Considerations 

48. It seemed to me from the evidence I heard that it is likely that the occupiers 
were fully aware of the need to secure planning permission but continued to 

develop and occupy the site in any event.  This is further reaffirmed by the 

decision to not only proceed with the works to the access and areas of 

hardstanding to be created but to arrange for the arrival of caravans all on the 
same day and over a Bank Holiday Weekend.  This is therefore a case of 

intentional unauthorised development.  That is a material consideration of 

great weight that weighs against the grant of planning permission.   

49. Nevertheless, given that I find that the development accords with the policies 

of the development plan and national policy, despite the weight to be afforded 
to this as a material consideration, it would not tip the balance against the 

grant of planning permission.  

50. It is not necessary to consider whether other considerations such as the need 

for sites or the personal circumstances of the individual occupiers would be 

other considerations that may justify a grant of pp given that I find in favour of 
the proposal in any event.  For reasons I set out under ‘conditions’ I do not find 

it necessary to determine whether occupiers meet the definition of a gypsy or 

traveller found in PPTS. 
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Conditions 

51. A number of conditions that I might impose should planning permission be 

forthcoming were discussed at the Inquiry. The appeal was clearly made on the 

basis of a site for occupation by those meeting the definition of a gypsy and 

traveller found in PPTS.  However, having found no conflict with Policy HOU9, it 
follows that there is also no conflict with Policy HOU10. The site would thus be 

acceptable having regard to the development plan, whether the occupiers were 

gypsies and travellers meeting the definition or not.  Accordingly, whilst it 
would be necessary to restrict the occupation of the site to gypsies and 

travellers, it would not be appropriate, in light of my findings to also require 

the occupiers to be able to meet the definition contained in PPTS.  Nor is it 

necessary to restrict occupation of the site to certain individuals as it was not 
necessary to consider any personal circumstances or the best interests of any 

children to determine whether planning permission should be granted or not.   

52. It will be necessary to limit the number of caravans on each pitch to no more 

than two, of which only one can be a static to ensure the development does not 

cause undue visual harm.  In addition, to ensure no undue visual harm arises, 
and critical to the continued use of the site, is the submission and agreement of 

landscaping details including details of safeguards and / or protective buffers 

against the Westland Green and Pigs Green Local Wildlife Site; and details of 
the layout of the site, including the location of hardstandings, utility buildings 

and the stationing of caravans.  Details of the site access, including the 

provision of appropriate visibility splays will be required to ensure a safe means 

of access to the site. Other matters to be agreed include the disposal of surface 
and foul drainage and external lighting.  As the development has commenced, 

the condition requiring the submission of details will need to be worded in such 

a way that the use should cease in the event of any failure to comply with this 
requirement.   

53. Based on the evidence before me, a condition requiring a programme of 

archaeological works is not considered to be reasonable or necessary for a 

development primarily relating to a material change of use.      

54. I consider it necessary to restrict vehicles to those not greater than 3.5 tonnes  

in the interests of the visual amenity of the area.  I saw some additional sheds 

etc that had been erected.   For the avoidance of doubt, this permission does 
not grant or authorise any additional buildings on the site other than the utility 

buildings, to be constructed in accordance with the elevational details. A 

condition clarifying that approval would be required for additional structures 
would be reasonable and the removal of permitted development rights for 

fences, walls etc to protect the visual amenity of the area.     

Overall Conclusion 

55. For the reasons given above I conclude that the appeal should be allowed. 

C Sherratt 

INSPECTOR  
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Schedule of Conditions 

 

1. The development hereby permitted shall be carried out in accordance 

with the following approved plans, except where details are required to 

be submitted under condition 5: Location Plan (Dwg no. J003258/CD01); 

Proposed Site Plan (Dwg no. J003258/CD02). 

2. The site shall not be occupied by any persons other than gypsies and 

travellers.   

3. There shall be no more than 10 pitches on the site and on each of the 10 
pitches hereby approved no more than 2 caravans, shall be stationed at 

any time, of which only 1 caravan shall be a static caravan. 

4. No vehicle over 3.5 tonnes shall be stationed, parked or stored on this 
site. 

5. The use hereby permitted shall cease and all caravans, structures, 

equipment and materials brought onto the land for the purposes of such 

use shall be removed within 28 days of the date of failure to meet any 
one of the requirements set out in i) to iv) below: 

i) Within 3 months of the date of this decision a scheme for: 

•  the means of foul and surface water drainage of the site; 

• proposed and existing external lighting on the boundary of and within 

the site;  

• the provision of adequate visibility splays at the site access;  

• the internal layout of the site, including the siting of caravans, plots, 

hardstanding, access roads, parking and amenity areas;  

• a scheme of tree, hedge and shrub planting including details of 

species, plant sizes and proposed numbers and densities including 

details of safeguards and / or protective buffers against the Westland 

Green and Pigs Green Local Wildlife Site.  Unless identified to be 

removed, all existing trees and hedgerows on the land, shall be 
retained.  The scheme shall set out measures for their protection 

throughout the course of development; 

(hereafter referred to as the site development scheme) shall have 

been submitted for the written approval of the local planning authority 

and the scheme shall include a timetable for its implementation. 

ii) If within 11 months of the date of this decision the local planning 

authority refuse to approve the scheme or fail to give a decision 
within the prescribed period, an appeal shall have been made to, 

and accepted as validly made by, the Secretary of State. 

iii) If an appeal is made in pursuance of ii) above, that appeal shall 
have been finally determined and the submitted scheme shall have 

been approved by the Secretary of State. 

iv) The approved scheme shall have been carried out and completed in 

accordance with the approved timetable. 

 Upon implementation of the approved scheme specified in this condition, 

that scheme shall thereafter retained. 
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 In the event of a legal challenge to this decision, or to a decision made 

pursuant to the procedure set out in this condition, the operation of the 

time limits specified in this condition will be suspended until that legal 
challenge has been finally determined. 

6. At the same time as the site development scheme required by condition 5 

above is submitted to the local planning authority there shall be 

submitted a schedule of maintenance for a period of 5 years of (i) the 
proposed planting beginning at the completion of the final phase of 

implementation as required by that condition and (ii) the trees and 

hedgerows to be retained beginning at the practical completion of the 
development.  The schedule shall make provision for the replacement, in 

the same position, of any tree, hedge or shrub that is removed, uprooted 

or destroyed or dies within 5 years of planting or, in the opinion of the 
local planning authority, becomes seriously damaged or defective, with 

another of the same species and size as that originally planted. The 

maintenance shall be carried out in accordance with the approved 

schedule. 

7. Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (or any other 

order revoking and re-enacting that order with or without modifications), 
no sheds or amenity/utility buildings, or other buildings or structures, 

walls, fences or other means of enclosure other than those shown on the 

approved plans shall be erected on the site unless details of their size, 

materials and location shall have previously been submitted to and 
approved in writing by the local planning authority. Development shall be 

carried out in accordance with the approved details. 

8. No external lighting, other than that approved under Condition 5 shall be 
provided without the prior written permission of the Local Planning 

Authority.   
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APPEARANCES 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Mr Meyric Lewis 

  

He called: 

Ms Ellis Edmonds 
BA(Hons) Geography,  

MA URP MRTPI 

Kay Mead BA (Hons) LA 
DipTPS MRTPI 

Steve Jarman 

 

Ann Westover BA (Hons) 
Dip LA CMLI 

 

Principal Planning Officer (Development 
Management) at East Herts District Council 

(EHDC) 

Principal Planning Officer (Policy) at EHDC 
 

Senior Research Executive for Opinion Research 

Services Ltd 

Landscape Architect Associate for Place Services, 
(Essex County Council) 

  

 

 
  

FOR THE APPELLANT: 
Mr Alan Masters  

  

He called: 
Mr Brian Woods  

BA (TP) MRTPI 

Mr Tom Green BEng 

CEng MICE  
Mr Robert Petrow BA 

(Hons) & PGDipLA CMLI   

Mr Timothy Mahoney  
Mr Sean Mahoney  

Ms Ann O’Driscoll 

Mr Clark  
Ms Charleene Pryce 

Mr Peter Donoghue 

Mr T Mahoney 

Ms J O’Sullivan  
 

 
Of WS Planning and Architecture (Planning 

Witness)  

Of SLR (Highways Witness)  

 
Managing Director of Petrow Harley Ltd 

(Landscape Witness)  

Pitch (Plot 1) 
Pitch (Plot) 2 

Pitch (Plot) 3 

For Dena Morgan Pitch (Plots) 4 & 5 
Pitch (Plot) 6 

Pitch (Plot) 7 

Pitch (Plot) 8 

For John O’Sullivan Pitch (Plot) 9  
 

 

FOR THE RESIDENTS OF LITTLE HADHAM: 
Mr Matthew Reed QC 

Instructed by Anthony Allen of Allen Planning Ltd 

  
He called: 

Mr Anthony Allen BA 

Hons Dip TP MRTPI 

Mr John Russell B.Eng 
CMILT MIHT 

 

Of Allen Planning Ltd 

 

Thames Valley Regional Director of Motion Ltd 
(Highways Witness)  
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DOCUMENTS RECEIVED AT THE INQUIRY 

 
1 Appearances for the Council 

2 Appearances on behalf of The Residents of Little Hadham (Rule 6 

Party) 

3 Correspondence submitted by the Rule 6 Party from Mr Stigwood. 
4 Opening Statement on behalf of East Herts District Council.  

5 Opening Statement on behalf of The Residents of Little Hadham 

(Rule 6 Party). 
6 Various letters of support submitted by the appellant. 

7 Suggested Site Visit Itinerary. 

8 Supplementary Evidence of Tom Green 
9 Note from Mr Russell on 85th percentile speed calculation. 

10 Rebuttal Evidence of Mr Green. 

11 Land registry Document. 

12 High Court Judgement – East Herts DC v Thomas Docherty and 
Others [2019] EWHC 2696 (QB). 

13 Correspondence between Oliver Sowerby of HCC & Mr Green (Nov 

and Dec 2019). 
14 Suggested Conditions. 

15 Costs application on behalf of the Rule 6 Party. 

16 Costs application on behalf of the appellant. 

 
Note: Responses to the applications for costs and Closing 

Submissions for all the parties were submitted in writing after the 

Inquiry concluded. 
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