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Community Infrastructure Levy
Draft Charging Schedule
Consultation Response Form

The Community Infrastructure Levy (CIL) is a mechanism that local authorities can use to
raise funds from new development to provide infrastructure. The proposed rates that
developers would be required to pay are outlined in the Maldon District Draft Charging
Schedule. This is the second consultation on the Maldon District CIL Charging Schedule,
as required under Regulation 16 of the CIL Regulations 2010 (as amended).
Comments should be made by completing this questionnaire and returning it to the Council
by email to policy@maldon.gov.uk or
by post to
Planning Policy, Maldon District Council, Princes Road, Maldon, Essex CM9 5DL.

All responses must be received by 5pm Wednesday 23 July 2014 (late or
anonymous responses may not be considered).
Please Note: All information submitted during the Draft Charging Schedule consultation will be published on
the Council’s website and submitted to the Secretary of State for Examination-in-Public; by submitting
representations on the Maldon District Draft Charging Schedule you confirm that you agree to this.

Personal Details
Title

Miss

First Name

Lizzie

Organisation (where applicable)

Savills (UK) Ltd

Job Title (where applicable)

Surveyor

Cullum

Savills, Unex House, 132-134 Hills Road, Cambridge

Address
Email

Last Name

Postcode

CB2 8PA

Last Name

n/a

lcullum@savills.com

Client Details (if applicable)
Title

n/a

First Name

n/a

Organisation (where applicable)

Gladman Developments Ltd (c/o Savills)

Job Title (where applicable)

n/a

Future Notification / Attendance at Examination-in-Public Hearings
Would you like to be added to the Community Infrastructure Levy mailing list to receive updates?
(delete as appropriate and ensure your details have been entered clearly above)

Yes

Do you consider it necessary to attend and give evidence at the Examination in Public?
Please note that by selecting no you are clarifying that you wish to communicate through written representations
only.
(delete as appropriate)

Yes

Your Views

DCS25

Maldon District Council would like your views on the Draft Charging Schedule and in particular the following areas:
 The proposed rates set out in the Draft Charging Schedule (Annex A of the consultation document);
 The inclusion of the proposed Draft Discretionary Relief Policy (Annex B of the consultation document); and
 The inclusion of the proposed Draft Instalments Policy (Annex C of the consultation document).
Please provide your comments in the space below; which will expand to fit your comment. Any supplementary
sheets or information are welcome, please label them suitably.

Please refer to our letter of representation which is attached to this Consultation Response Form.
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23 July 2014
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Planning Policy
Maldon District Council
Princes Road
Maldon
Essex
CM9 5DL

Lizzie Cullum BA (Hons) MRICS
E: lcullum@savills.com
DL: +44 (0) 1223 347291
F: +44 (0) 1223 347111

BY EMAIL

Unex House
132-134 Hills Road
Cambridge CB2 8PA
T: +44 (0) 1223 347 000
www.savills.co.uk

Dear Sir/Madam,
Maldon District Council CIL Draft Charging Schedule
Representation submitted on behalf of Gladman Developments Ltd
1.1

This representation is submitted by Savills (UK) Ltd on behalf of Gladman Developments Ltd
(“Gladman”) to influence the emerging Community Infrastructure Levy (CIL) Charging Schedule
proposed by Maldon District Council (MDC). The representation is made in respect of the Draft
Charging Schedule (DCS) published for public consultation in the period June to July 2014.
Gladman’s particular comments relate to the proposed rates for residential development.

1.2

It should be noted that this representation is made in the context of the Community Infrastructure
1

Levy (Amendment) Regulations 2014 (“the Regulations”) and relevant statutory guidance . These
Regulations and associated guidance came in to force on 24 February 2014. The DCS will therefore
be subject to the requirements of these latest set of Regulations and Guidance.
1.3

Savills has been asked on behalf of Gladman to scrutinise the available evidence, notably in respect
of infrastructure provision and the testing of viability against both the emerging planning policy
requirements and the identified housing land supply. The objective is therefore to ensure a
reasonable rate of CIL, which allows for the policy requirements for sustainability and affordable
housing, and also importantly, the level of anticipated residual Section 106/ 278 and other site
specific infrastructure.

1.4

The objective of this representation is therefore not to oppose CIL; it merely seeks to ensure a
reasonable rate is proposed, which will enable the planned development in the area to come forward.

1

April 2014 (as amended)
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1.5

This representation covers the following particular areas:


The proposed DCS residential rates;



The relationship between Section 106 and CIL;



The draft Regulation 123 list; and



The effective operation of CIL.

Part 1 - The Proposed CIL Charges and the MDC Local Development Plan
1.6

In the DCS published for consultation during the period 11

th

June – 23

rd

July 2014, MDC has

proposed the following CIL rates:
Table 1 – MDC Proposed CIL Rates
Development Type

Proposed
CIL Rate (£ per sq m)

Residential:

Local

Development

Plan

Heybridge

£0

strategic sites S2(d) North of Heybridge and S2(e) North
of Holloway Road
Residential (All other areas)
Supermarkets and Retail Warehouses
Hotels
Private Retirement Homes/ Nursing Homes
All other development

£70
£0 - £150
£150
£0 - £70
£0

Source: Maldon Draft Charging Schedule (June 2014)
1.7

As discussed above, our comments relate to the proposed CIL rates for residential development. In
submitting this representation, Gladman is only commenting on particular key areas of the evidence
base. The lack of reference to other parts of the evidence base cannot be taken as agreement with
them and Gladman reserves the right to make further comments upon the evidence base at the
Examination stage.
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“Striking an Appropriate Balance”
1.8

Viability is at the forefront of Local Plan and CIL testing. It is therefore important that the Council fully
understands the trade-off that occurs between affordable housing, Section 106 contributions and CIL
when assessing the potential for charging a CIL rate in the District.

1.9

The fundamental premise is that to enable delivery, sites must achieve a competitive land value for
the landowner and provide developers the required return on investment, otherwise development will
2

be stifled. This is recognised by the National Planning Policy Framework (NPPF) and is ‘in-built’
within the CIL Regulations (as amended). It is also the basis of the definition of viability within the
Harman report.
1.10

3

Regulation 14(1) of the CIL Regulations sets out the key test that the Charging Schedule is measured
against:
“In setting rates (including differential rates) in a charging schedule, a charging authority must strike
an appropriate balance between –

a) The desirability of funding from CIL (in whole or in part) the actual and expected estimated
total cost of infrastructure required to support the development of its area, taking in to account
other actual and expected sources of funding; and

b) The potential effects (taken as a whole) of the imposition of CIL on the economic viability of
development across its area.”
1.11

The CIL Regulations previously required the Charging Authority to ‘aim to strike what appears to the
Charging Authority to be an appropriate balance...’ (emphasis added), but the amendments now
mean that the Charging Authority is required to ‘strike an appropriate balance’.

The onus has

therefore shifted away from being a matter of opinion to a matter of fact.
Savills Research – The ‘Three-Way Trade Off’
1.12

Savills has recently published research that assesses the impact of CIL on development viability,
4

notably the delivery of affordable housing . This research, which is attached to this representation,
demonstrates the trade off required to enable a deliverable five year housing land supply, in respect
2
3
4

Paragraph 174, NPPF, March 2012
Section One, Viability Testing Local Plans, Chaired by Sir John Harman, June 2012
CIL – Getting it Right, Savills (UK) Ltd, January 2014
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of the level of CIL against affordable housing provision. The key finding of the report is that “For local
planning policies to be viable, there is a three way trade-off between the costs of CIL, Section 106
funding of infrastructure and affordable housing policy, with the costs of local standards and the move
to zero carbon being additional costs to be factored into the trade-off.” (emphasis added).
1.13

The research notes that the ability of large greenfield sites to support CIL, Section 106 and affordable
housing provision is largely driven by the strength of the local housing market. Where the housing
market is stronger (higher £psm) the total “pot” available for these contributions increases. In contrast,
lower value areas see reduced viability and subsequently a reduced “pot”. It therefore becomes a
question for local authorities to consider what the appropriate trade-off should be, taking into account
adopted affordable housing policies.

1.14

In Graph 1 below, we have applied the Savills model to MDC’s highest residential CIL rate (£70
psm), which is applicable to ‘all other areas’ excluding the identified strategic sites (S2(d) and S2(e)),
in addition to the following assumptions:


40% affordable housing – this is the highest level of affordable housing required in the
District that will be applicable to sites falling within the £70 psm CIL rate; and



£2,800 psm sales values – this is the lowest sales value tested in the Viability Study and
will apply to some of the sites falling within the £70 psm CIL rate.

1.15

This is plotted alongside the equivalent CIL rates in neighbouring authorities that are also reliant on
large scale greenfield development for housing delivery and have published a CIL charging schedule;
to assess the viability of this proposed rate.
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Graph 1 – Results of Savills Benchmark Model, assuming 40% affordable housing and £260 psf

Source: Savills (analysis July 2014)

How to interpret the Savills Benchmark Land Model




The pink bars indicate the cost of CIL per unit (across all tenures);
The red line illustrates the maximum viable combined ‘pot’ for Section 106 and CIL assuming
policy compliant affordable housing provision;
The dotted blue lines show how the ‘pot’ for Section 106 and CIL increases as the affordable
housing requirement is reduced to 10% and 20%.



Viable CIL rate - a proposed CIL rate is therefore viable where the pink bar is below the red
line, leaving headroom for residual Section 106 and 278 costs.



Unviable CIL rate – where the pink bar is above the red line, the proposed CIL rate is

unviable.
Marginal CIL rate – where the pink bar is level with the red line, the proposed CIL rate is
viable, but there will be no additional capacity for Section 106 or 278 contributions.

?
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1.16

This indicates the following:


The surrounding local authorities’ respective CIL rates risk rendering a number of their sites
unviable, as the proposed rates exceed the total ‘pot’ that large greenfield sites can support;



Maldon has proposed a CIL rate on the margin of viability for large sites. In these instances,
the proposed CIL rate (£70 psm) in addition to 40% affordable housing does not leave any
‘headroom’ for residual Section 106 and 278 contributions in the low value areas;



Although, sites with a lower affordable housing policy (25% & 30%) will have a greater
amount of ‘headroom’ for Section 106/278 contributions.

1.17

It is therefore important that MDC reviews the level of Section 106 and 278 contributions that will
continue to be sought post-CIL to ensure that a suitable allowance is being tested. In the event that a
residual allowance is not included, a trade-off between CIL and affordable housing may be needed if
the delivery of these large greenfield sites is not to be threatened. This is particularly important for
MDC given their reliance on strategic allocations (see section below).
Delivery of the Development Plan

1.18

As discussed above, CIL must not threaten the delivery of the Development Plan. This is confirmed
by the NPPF, which highlights that for Local Plans to be found ‘sound’ the identified housing supply
should be deliverable within the plan period. The rate of CIL is therefore a significant consideration
and should be set to facilitate development.

1.19

We have therefore looked at the identified housing supply for Maldon to determine whether the
proposed CIL rates will threaten the delivery of the development plan.
Emerging Local Development Plan

1.20

th

The proposed MDC Local Development Plan (LDP) was submitted for examination on the 25 April
2014. The LDP includes a housing target of 4,410 dwellings over the plan period (2014 – 2029),
which equates to 294 dwellings per annum. A substantial proportion of these dwellings are intended
to be provided through a number of strategic allocations and Garden Suburbs:
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Table 2 – MDC LDP Housing Allocations
Total over Plan Period

% of Total

Existing commitments

400

9%

South Maldon Garden Suburb

1375

S2 (a) South of Limebrook Way

1000

S2 (b) Wycke Hill (North)

300

S2 (c) Wycke Hill (South)

75

Reference

Site

North Heybridge Garden Suburbs

1235

S2 (d) North of Heybridge

1035

S2 (e) Land to the North of Holloway Road

100

S2 (f) West of Broad Street Green Road

100

Maldon and Heybridge Strategic Allocations

220

S2 (g) Park Drive

120

S2 (h) Heybridge Swifts

100

Burnham-on-Crouch Strategic Allocations

450

S2 (i) West of Burnham-on-Crouch

180

S2 (j) North of Burnham-on-Crouch (West)

180

S2 (k) North of Burnham-on-Crouch (East)

90

Rural allocations

420

North Fambridge

75

Other Villages

5

31%

28%

5%

10%

9%

345

Windfall Allowance

330

TOTAL

4430

7%

Source: Policy S2 Strategic Growth, MDC Pre-Submission Local Development Plan (2014)
1.21

Table 2 highlights that 74% of the housing supply will be delivered through these strategic allocations.
We note that the DCS includes a £0 psm CIL rate for two of these allocations (S2 (d) & S2 (e)) on
account of the additional Section 106 and abnormal costs associated with these sites. Given the
number of units on these two sites (26% of the housing supply) this is a pragmatic approach by the
Council, which Gladman fully supports.

1.22

We acknowledge that all of the strategic sites have been tested in the supporting Viability Study and
welcome the inclusion of Section 106 and additional costs for each scenario. However, given the
importance of these sites to the District, we would advise that a viability buffer is included, as
discussed in the CIL Guidance: “It would be appropriate to ensure that a ‘buffer’ or margin is included,

5

All settlements within the District as identified in S8, except for Maldon, Heybridge, Burnham-on-Crouch and North Fambridge.
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so that the levy rate is able to support development when economic circumstances adjust.” This will
6

avoid setting the CIL rates at the margin of viability, as failure to bring these sites forward will cause a
serious risk to the delivery of the Development Plan.
1.23

At present it is unclear precisely what ‘buffer’, if any, has been included by the Council. We would
therefore ask for confirmation that a suitable allowance has been included.
LDP Timescales

1.24

We are aware that the MDC LDP has been delayed following its submission for examination. A
number of key concerns have been raised by the Inspector, including up-to-date housing needs and
evidence supporting the five year land supply and housing trajectory. The Inspector has queried why
the Council has chosen to disregard the findings of its 2014 Strategic Housing Market Assessment,
suggesting that these are more likely to represent the full objectively assessed housing needs for the
district. The examination has subsequently been delayed until October 2014.

1.25

We would therefore recommend that the Council considers delaying the submission of the DCS until
after the LDP examination. This will ensure that any changes to the strategic allocations or local plan
policies can be reflected in the viability testing and resulting CIL rates.

Part 2 - Emerging Regulation 123 List / Infrastructure & Section 106/278

Regulation 123 List
1.26

The new Community Infrastructure Levy (Amendment) Regulations 2014 require the Regulation 123
7

list to form part of the evidence base . We therefore welcome the publication of a draft Regulation 123
8

list of infrastructure for the District. Whilst we acknowledge that this is not the final version, nor will it
ever be exhaustive, it does serve as a useful guide as to the direction that the Council envisages
taking in providing for the delivery of infrastructure to support the Plan.
1.27

The items currently listed on the draft Regulation 123 list are broad ranging and indicate types of
infrastructure rather than specific projects, with the exception of those specifically excluded from CIL.
This means that any projects that are within those ‘types’ of infrastructure on the list will not be able to
be funded by Section 106 contributions, where more than five are required to be pooled or have
already been secured since April 2010.

6
7
8

Ibid. Paragraph 020, Reference ID 25-020-20140612, CIL Guidance (2014)
Regulation 14 (5)
Infrastructure Delivery Plan (Update), May 2014
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1.28

The proposed “Regulation 123 Lists” include the following:
i)

Education infrastructure, excluding:

a. dedicated Early Years and Childcare facilities to serve Maldon and Heybridge Garden
Suburbs and Burnham on Crouch strategic sites ; and
b. dedicated primary and secondary education facilities to serve Maldon and Heybridge
Garden Suburbs, and
c.

expansion of existing primary education facilities to serve Maldon Garden Suburb and
Burnham on Crouch strategic sites.

ii)

Transport infrastructure*, excluding:

a. improvements to B1018 Langford Rd/Heybridge Approach;
b. improvements to B1018/Heybridge Approach/A414 roundabout;
c.

improvements to A414/Spital Rd roundabout;

d. improvements to A414/B1018 Limebrook Way;
e. improvements to A414 Oak Corner junction;
f.

improvements to B1010/B1021 junction;

g. provision of Maldon relief road (A414/Wycke Hill); and
h. provision of North Heybridge relief road.

iii)

Public transport, excluding:

a. additional public transport to primarily serve the Maldon and Heybridge Garden
Suburbs.

iv)

Health infrastructure, excluding:

a. the provision of medical facilities located in the South Maldon and North Heybridge
Garden Suburbs.

v)

Libraries, museums, visitor centres and markets
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vi)

Green infrastructure, excluding:

a. Allotments to serve the Maldon and Heybridge Garden Suburbs;
b. Sports and related social facilities to primarily serve the Maldon and Heybridge
Garden Suburbs;
c.

Youth facilities located on the Maldon and Heybridge Garden Suburbs and Burnham
on Crouch strategic sites;

d. Childrens’ play facilities located on the Maldon and Heybridge Garden Suburbs and
Burnham on Crouch strategic sites.

vii)

Waste management and collection infrastructure

* Please note that transport infrastructure includes improvements to the A414, Eves Corner in
Danbury, identified as a strategic highways improvements project within the supporting text to Policy
S4 of the LDP.
1.29

Under the CIL Regulations, the Regulation 123 list should only include infrastructure necessary to
deliver the objectives set out in the development plan. Infrastructure specific to a development
therefore should not be included on this list, as set out in the CIL Guidance which states –
“Charging authorities should work proactively with developers to ensure they are clear about the
authorities’ infrastructure needs and what developers will be expected to pay for through which route.
There should be no actual or perceived ‘double dipping’, with developers paying twice for the
same item of infrastructure.”

1.30

9

In addition, items on the Regulation 123 list must meet the definition of infrastructure as set out in the
Planning Act 2008 (as amended)

10

–

a) “roads and other transport facilities,
b) flood defences,
c) schools and other educational facilities,
d) medical facilities,
e) sporting and recreational facilities, and
f)

9

open space.”

Paragraph 096, Reference ID 25-096-20140612, CIL Guidance 2014 (as amended)
Section 216, Planning & Compulsory Purchase Act 2008 (as amended)

10
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1.31

We would therefore ask that MDC review their draft Regulation 123 lists in light of the above to ensure
that those items anticipated to continue to be sought through Section 106 obligations are not included
on the Regulation 123 list.
Section 106 Obligations vs. CIL

1.32

The DCLG CIL Guidance places a strong emphasis on the need for local authorities to demonstrate,
when setting their charging schedule, that they have been realistic, when testing viability, about what
residual Section 106 and 278 requirements will remain: “When a charging authority introduces the
levy, section 106 requirements should be scaled back to those matters that are directly related to a
specific site… For transparency, charging authorities should have set out at examination how their
section 106 policies will be varied, and the extent to which they have met their section 106 targets” .
11

1.33

We therefore welcome that MDC is “making its draft Regulation 123 list available alongside this
consultation within the Infrastructure Delivery Plan Update (IDP, May 2014), together with policy for
the continued use of planning obligations within Policy I1 of the submitted LDP. This will provide
transparency over the way it is intended the two methods will work together to help provide the
infrastructure our communities need.”

1.34

12

The Infrastructure Delivery Plan Update (IDP) includes a list of “identified additional types of
infrastructure which would be appropriate to be delivered through a pooled section 106 approach
rather than CIL”.

13

This identifies that the following provisions are anticipated to be delivered through

Section 106 agreements:

11
12
13



Allotments;



Youth Facilities;



Childrens’ Facilities;



Upgrade capacity of foul sewers;



Flood Alleviation;



Medical Provision;



Early Years & Childcare;



Primary Education;



Secondary Education;



Highway Provision; and



Passenger Transport Improvements.

Ibid. Paragraph 098, Reference ID 25-098-20140612, CIL Guidance (2014)
Ibid. Viability Study, Paragraph 2.6.4
Paragraph 6.1, May 2014
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1.35

We note that the list above includes ‘upgrade of capacity of foul sewers’ to be funded via site-specific
Section 106. These upgrades would be delivered by the respective Water Company, who having
identified a need for upgrade would charge the developer directly. This item would not therefore be
delivered via Section 106 and should be removed from this list.

1.36

The IDP also includes a table outlining the sites that will be expected to contribute towards pooled
Section 106, which is reproduced below:
Table 3 – MDC Pooling of Section 106 Contributions
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Source: Maldon District Council IDP Update (May 2014)
1.37

Having reviewed this list, we do not believe that the operation of CIL and Section 106 has been
clearly defined. Gladman are subsequently concerned about the scale of Section 106 contributions
that will continue to be sought alongside the proposed CIL rates on sites that are not strategic
allocations.

1.38

It is therefore of paramount importance that the Council produces a draft Planning Obligations SPD
document to set out how CIL and Section 106 will work alongside one another on all sites. This will
provide certainty to the development industry and ensure that no ‘double-dipping’ occurs. This should
be prepared in conjunction with the draft Regulation 123 list to ensure that no items included on the
list are items that the Council anticipates wanting to collect through Section 106.

1.39

In preparing this document, we would advise that the Council has suitable regard to the provisions of
Regulation 122 of the CIL Regulations

14

14

which states:

Ibid. 2010 (as amended)
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“A planning obligation may only constitute a reason for granting planning permission for the
development if the obligation is –

(a) necessary to make the development acceptable in planning terms;
(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the development.”
1.40

The assumptions within the Viability Study include a notional figure of £1,000 per dwelling for residual
Section 106 post-CIL. However, no explanation has been given to determine how these figures were
arrived at and in the absence of a Planning Obligations SPD; it is unclear what will continue to be
sought through Section 106 agreements. Given the extensive list at paragraph 1.34 it seems that
£1,000 is a significant underestimate of the likely level of contribution which might be sought.

1.41

We would therefore request that more work is undertaken on the anticipated Section 106
contributions being sought post-CIL to ensure that a realistic figure is included in the viability
appraisals.
Infrastructure Delivery and Viability

1.42

Finally, in respect of the IDP and supporting evidence, we would draw the Council’s attention to the
CIL Guidance which states: “A charging authority should take development costs into account when setting its levy rate or rates,
particularly those likely to be incurred on strategic sites or brownfield land. A realistic understanding of
costs is essential to the proper assessment of viability in an area.
Development costs include costs arising from existing regulatory requirements, and any policies on
planning obligations in the relevant Plan, such as policies on affordable housing and identified sitespecific requirements for strategic sites.”

1.43

15

It is therefore important that clarification is provided on the infrastructure that is needed in support of
the identified housing supply to establish the level of contributions that sites coming forward will be
expected to provide. A point that has also been highlighted by the Inspector of the Maldon LDP who
commented –
“...I am not convinced, even with the information in the May 2014 IDP Update (EB059c), that the
Plan’s allocations will have sufficient resources available from either the public or private sector to

15

Ibid. Paragraph 021, Reference ID 25-021-20140612, CIL Guidance (2014)
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facilitate the delivery of their key infrastructure elements given that some costly required infrastructure
schemes are not included in the viability assessments (EB040).”
1.44

16

(Emphasis added).

This is essential, as without this information it is difficult to assess precisely what costs will be
incurred by the sites included in the development plan. A point highlighted by the Inspector who goes
on to comment that:
“The Council has said (CED01) that it anticipates “that the viability issues and potential policy
implications could be an area of debate at the examination hearing (particularly policies H1 and I1)
and accept that amendments to the LDP policies may follow as a result”...But I do not know what the
Council is proposing or how significantly the suggested modifications may affect the policies in the
17

submitted Plan’
1.45

We would therefore ask that a full review of the IDP and supporting viability work is undertaken prior
to the DCS being submitted for examination. This is of paramount importance, as at the Examination
the Council will have to prove that the proposed CIL rates are supported by “appropriate available
evidence” and will not “threaten the delivery of the relevant Plan as a whole.”

18

Gladman reserve the

right to make further representations on the viability of the LDP’s proposals and obligations through
the LDP Examination in Public.
Historic Section 106 Levels
1.46

The CIL Guidance states that “For transparency, charging authorities should have set out at
examination ...the extent to which they have met their section 106 targets” . This is important as it
19

enables the Council to sense check the adopted values within the development appraisals. It also
helps ensure that the combined total cost of Section 106 and CIL is not in excess of historically
delivered Section 106 agreements and will not, therefore, adversely impact on the deliverability of any
sites coming forward.
1.47

This information has not been published as part of the DCS consultation and we would therefore ask
that this be provided by MDC.

16

Paragraph 35, IED06, Inspector’s Key Concerns, David Vickery (June 2014)
Ibid. Paragraph 36
18
Paragraph 039, Reference ID 25-039-20140612, CIL Guidance (revision date 12th June 2014)
19
Ibid. Paragraph 098, Reference ID 25-098-20140612, CIL Guidance (2014)
17
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Part 3 – Effective Operation of CIL
1.48

Despite the narrow Regulatory requirements of the Examination, our clients urge MDC to make clear
at the earliest opportunity the supporting documentation needed to operate CIL and to make it
available for consultation. Practically, this needs to be done prior to the Examination so that
participants and stakeholders are able to comment on the effective operation of CIL. Whilst this
supporting information is not tested at Examination, this information is critical to allow for the
successful implementation of CIL and to demonstrate that the CIL has been prepared positively and
supports sustainable development.

1.49

The documentation should include:
 Guidance on how to calculate the relevant ‘chargeable development’/level of CIL;
 Guidance on liability to pay CIL/Appeals process;
 Policy for payments by instalments;
 Approach to payments in kind;
 Guidance on relief from CIL and a policy on exceptional circumstances for relief from CIL.

1.50

We provide further comment on some of these points below.

Instalments Policy
1.51

We welcome the publication of a draft Instalments Policy by MDC. However, as MDC are able to
remove an Instalments Policy at any time, we would recommend that the viability testing does not
include phased payments. This will ensure that sites are able to support the proposed CIL rates in the
event that an Instalments Policy is not in place.
Relief
Discretionary Charitable Relief

1.52

Gladman welcomes MDC’s publication of a discretionary charitable relief policy. However, we
question the Council’s decision to impose a cap on this relief – “...charitable relief shall be given at
the rate of 25% of the amount of CIL due”. Under, the CIL Regulations mandatory charitable relief
enables qualifying development to benefit from 100% relief from CIL liabilities. We would therefore
advise that the Council does not impose a cap on the level of relief that would be made available in
these circumstances.

Maldon CIL DCS Consultation - Savills response on behalf of Gladman Developments Ltd

Page 16

DCS25

a
Exceptional Circumstances Relief
1.53

It remains unclear whether the Council is proposing to implement an Exceptional Circumstances
policy – “Maldon District Council has sought to use the evidence it has commissioned on the viability
of development allocated in the submitted LDP in order to set CIL rates which will be affordable for
the development needed to deliver growth in the submitted LDP.”

1.54

20

We would remind the Council that such policies can only be applied if they are in force prior to an
application being submitted, therefore the need for the policy will arise prior to it being made
available.

1.55

We do not consider there to be any detriment arising from the Council making available such reliefs
within policies as part of its Charging Schedule, as the Council will still retain control over the
application of the policies. There are strict tests surrounding the availability and applicability of
Exceptional Circumstances Relief. It would therefore only be applicable to those schemes that can
justify the need for it and meet those strict tests.

1.56

There may well be instances where CIL (even with a buffer) would render development, which the
Council might otherwise want to support, unviable. For example, there can be instances where
enabling development is permitted to support the delivery of some other planning objectives, such as
ensuring the future of listed buildings or to facilitate the relocation of particular uses.

1.57

With the lack of flexibility under CIL compared to Section 106, it is likely that such developments will
simply not happen and important policy objectives might be undermined. It is also the case that
where residential development is rendered unviable, by the cumulative impact of CIL and Section
106, that the only option open to the Council will be to negotiate on affordable housing. That may not
always be the most appropriate planning balance.

1.58

We urge therefore the Council to make available Exceptional Circumstances Relief from the adoption
of CIL so that it may be available within the area should planning or other policy considerations
indicate that would be the most desirable outcome.
Payment in Kind

1.59

The CIL Regulations now allow for Payment in Kind through the provision of infrastructure. However,
there remain notable deficiencies in the operation of CIL, caused primarily by the CIL Regulations,
which places MDC and the development industry in a difficult position.

20

Ibid. Paragraph 2.5.3, Draft Charging Schedule (June 2014)
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1.60

The scope to reduce the CIL liability via utilisation of Payment in Kind is therefore restricted to those
items of infrastructure which are not required to mitigate the impact of a development, which for
strategic sites would exclude most (if not all) site-specific and ‘scheme mitigation’ infrastructure.

1.61

Payment in Kind is therefore not a credible option, which further emphasises the need to ensure that
the Regulation 123 list does not include any items of infrastructure intended to be delivered through
Section 106 agreements.
Reviewing CIL

1.62

The CIL Guidance outlines that Charging Authorities ‘must keep their Charging Schedules under
review’

21

to ensure that CIL is fulfilling its aim and responds to market conditions. We therefore

request that regular monitoring is undertaken to ensure that any detrimental impact of CIL on housing
delivery is noticed promptly and remedied. A review period of between 2-3 years from adoption, or
sooner if there is a substantive change in market conditions or Central Government policy, should be
publicly committed to by the Council.
Site Boundaries
1.63

We have reviewed the CIL Charging Map, which supports the CIL Charging Schedule, and would
make the following observations:


The map provided is District wide. The boundary lines for each CIL Charging Zone are
subsequently unclear on account of the scale of the map. We would therefore ask that an inset
map is produced for the £0 psm CIL rate (using site plans where possible) to ensure that the
exact boundary of each zone is clear;



We would recommend allowing a tolerance on the site boundaries to ensure that the entire
development area is captured and that there is no inadvertent exclusion of peripheral areas; and



None of the CIL maps include a scale. We would recommend that a scale is included on all
maps.

1.64

We would therefore ask that the CIL map is reviewed ahead of the DCS being submitted for
examination in light of our comments above.

21

Ibid. Paragraph 044, Reference ID 24-044020140612, CIL Guidance (2014)
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Conclusion
1.65

The Statutory CIL Guidance is clear on the narrow focus of the CIL Examination process permitted by
the Regulations: “The Examiner should establish that:


The charging authority has complied with the required procedures set out in Part 11 of the
Planning Act 2008 and the CIL Regulations;



The charging authority’s draft charging schedule is supported by background documents
containing appropriate available evidence;



The proposed rate or rates are informed by and consistent with, the evidence on economic
viability across the charging authority’s area; and



Evidence has been provided that shows the proposed rate (or rates) would not threaten
delivery of the relevant Plan as a whole.”

1.66

22

The assessment of planned development and its viability is therefore an inherent test of the
Examination, making the following points significant:


The CIL is supposed to positively support the delivery of the Plan, in accordance with the CIL
Guidance. Gladman is concerned that the current drafting of the Regulation 123 list will prevent
any Section 106 contributions from being sought.



The housing supply is heavily reliant on the delivery of the identified strategic allocations. It is
therefore essential that the CIL rates applicable to these sites have not been set at the margin
of viability and allow for movement in the event of market changes.

1.67

In light of this, Savills and Gladman would recommend that MDC consider the following:
i.

Delaying the submission of the DCS until after the LDP examination. This will ensure that any
changes to allocations or local plan policies can be reflected in the CIL viability testing.

ii.

Producing a Planning Obligations SPD as a matter of urgency to ensure that the necessary
infrastructure can be brought forward through the appropriate mechanism.

22

Paragraph 039, Reference ID 25-039-20140612, CIL Guidance (revision date 12th June 2014)
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iii.

Reviewing the draft Regulation 123 list in light of a Planning Obligations SPD to ensure that it is
lawful and that any risk of ‘double dipping’ is removed. It should also ensure that any items of
infrastructure essential to the delivery of the strategic sites are excluded. Similarly, any items of
strategic infrastructure that are deemed critical to the delivery of the Plan should be included on
the Regulation 123 list.

iv.

That further work is undertaken as part of the production of a Planning Obligations SPD to
establish the residual Section 106 obligations being sought on sites paying CIL and the level of
associated contributions. This should then be checked against the allowance of £1,000 per unit
in the Viability Study.

v.
1.68

Revising the CIL map in light of our comments above.

Moving forward, our client is open to a meeting with MDC and its advisors to discuss the approach
taken and to discuss common ground in advance of the Examination. To this end, Gladman would
like to reserve the right to be heard at Examination and to be notified when:


The DCS is submitted to the Examiner in accordance with Section 212 of the PA 2008;



The recommendations of the Examiner and the reasons for these recommendations are
published; and



The Charging Schedule is approved by the charging authority.

Yours sincerely,
For and on behalf of Savills (UK) Ltd

Lizzie Cullum BA (Hons) MRICS
Surveyor
Encl. Savills CIL – Getting it Right Publication
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A nation of renters?
Examining the opportunities
and challenges facing the
private rented sector in the UK

Setting Community Infrastructure Levy Rates
to Support the Construction of More New Homes
■ For local planning policies to be
viable, there is a three way trade-off
between the costs of CIL, Section 106
funding of infrastructure and affordable
housing policy, with the costs of
local standards and the move to zero
carbon being additional costs to be
factored into the trade-off.
■ Based on generic assumptions and
before local specifics, the capacity
to pay CIL and Section 106 on large
greenfield sites equates to between
20% and 30% of unserviced land
value in many markets. However, this
capacity falls away towards zero where
affordable housing policies apply at
higher percentages in excess of 30%,
and at lower percentages in markets in
which potential sales values for volume
sales are below £250 per sq.ft.

■ These are important markets, in
which 85% of residential development
outside London takes place. At sales
values of £225 per sq.ft., in order for
there to be enough ‘in the pot’ for CIL
and Section 106 combined to be paid
at £10,000 per plot, affordable housing
policy would need to have been set at
10%. This is the trade-off that needs
to be recognised when Local Plans are
tested for their viability.
■ In stronger markets, there is more
capacity to fund infrastructure via CIL
and Section 106. At a sales value of
£300 per sq.ft., with a 30% affordable
housing policy, there is enough 'in the
pot' for CIL and Section 106 to be paid
at £15,000 per plot. However, this falls
away to around £10,000 per plot if
affordable housing policy is set at 40%.

■ The capacity to pay CIL varies
widely, according to local policy on
Section 106 payments. Even with
scaled back Section 106 policy, the
cost of Section 106 infrastructure is
unlikely to be less than £3,000 per
plot on large greenfield sites and it
can often amount to significantly
more than £10,000 per plot.
■ Viability testing of CIL cannot be
robust if there is no clarity on Section
106 policy. From the other end of the
lens, a zero CIL rate for strategic sites
offers the greatest flexibility to use
Section 106 to fund infrastructure and
mitigate site impact, subject to the
restrictions in the revised regulations.

savills.co.uk/research
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Consistency is key

CIL is designed to contribute
towards the funding of local
infrastructure, to facilitate sustainable
development. This is clearly a
desirable outcome, provided the levy
is set at a level that does not threaten
the viability of the development plan.
Our objective in this report is to
seek more consistency in the rate
setting process, with particular
regard to viability assessment, as
the majority of authorities move
towards implementation of CIL
charging schedules. It is written
with our experience of advising and
representing members of the Home
Builders Federation on appropriate
rate setting at a local level across
England and Wales.
Within this report, we review the rates
at which CIL is being set by charging
authorities across the country for
the residential development of
large greenfield sites, as these are
such an important part of national
housing land supply. Alongside this,
we present a new benchmark for
the capacity to pay CIL and Section
106 on such sites, based on a broad
view on development economics,
local market strength and affordable
housing policy.
This paints a picture of the diverse
approach that charging authorities
are taking to the rate setting process.
The result is wide variation in how
authorities are striking the balance
between fund raising and economic
viability, in order to facilitate the scale
of development outlined in their
Local Plans.

What is the benchmark?
■ The benchmark is based on the residual development appraisal of
a large greenfield site, with generic assumptions relating to significant
variables. It gives a starting point for review of policy viability, before
examination of local specifics.

How much CIL can
be paid?

The National Planning Policy
Framework requires that local
planning policies should be tested
for their viability, such that:
“The sites and the scale of
development identified in the plan
should not be subject to such a scale
of obligations and policy burdens that
their ability to be developed viably
is threatened. To ensure viability,
the costs of any requirements likely
to be applied to development, such
as requirements for affordable
housing, standards, infrastructure
contributions or other requirements
should, when taking account of the
normal cost of development and
mitigation, provide competitive
returns to a willing land owner and
willing developer to enable the
development to be deliverable.”
(para 173)
The costs of CIL and planning
obligations are paid out of land
value, as long as there is sufficient
value remaining for the land to come
forward for development (benchmark
land value). If the residual value
remaining (after deduction of all
costs from total revenues) is too low,
then the land is not economically
viable to develop, as shown in Graph
1 below.

graph 1

Cumulative impact of policy on financial viability

Residual
land value

Viable policies

(All revenues
less all costs
including finance
and return to
developer)

Unviable policies

Benchmark
land value

Residual
land value

Cost of CIL, Section 106, affordable housing and local standards
Source: Savills Research
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"It is rarely, if ever,
the case that the
pot of money is
large enough to
fund all policies"
The most crucial assumption in
the policy testing process is the
benchmark level of land value
required to provide a competitive
return to land owners, across the
types of site that make up the
housing land supply in the charging
authority (usually the local authority
area). This should be set at a level
which includes a ‘viability cushion’,
as recommended in the Local
Housing Delivery Group guidance
on the viability testing of local plans.
When testing the viability of CIL, this
reflects the government guidance
that CIL should not be set at the
margins of viability. This is particularly
important for CIL, which is a fixed
charge with no flexibility for variance,
should individual sites be unviable.
The viability test will establish the
pot of money that is available from
development, to fund policies. It is
rarely, if ever, the case that the pot
of money is large enough to fund
all policies, as the cost of delivering
infrastructure is so substantial. If
viability testing of the Local Plan and
CIL is carried out concurrently, then
the local authority can choose which
policies take precedence.
However, if introduction of a CIL
charging schedule follows the Local
Plan, then the policies in the Plan
must be costed fully in the testing of
CIL. This includes affordable housing
policy, Section 106 funding for
infrastructure, any local standards that
go beyond national standards and
the additional known policy costs of
moving towards zero carbon by 2016.
In this case, CIL may be ‘crowded
out’ by the cost of other policies.
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How does viability vary
across markets?

To take a view on the viability of
policies across the country, we have
developed a model for the viability
of large greenfield sites in different
strength markets. The output is a
benchmark amount available to
pay CIL, Section 106 infrastructure
funding and the cost of local policies,
taking account of affordable housing
policy. It gives a starting point for
review of policy viability, before
examination of local specifics.
Table 1 shows the benchmark
amount per plot, as an average
across all tenures. This varies
significantly, according to sales
value and affordable housing policy,
with little or no level of CIL being
viable in lower value markets, where
sales values are at £175 per sq.ft. In
these markets, developers and local

authorities need to work together to
find ways of bringing sites forward,
using policy flexibility and whatever
public investment in infrastructure
that can be made available.

at lower affordable housing policies
of 10% and 20% in higher value
markets are greyed out in the tables,
as such policies are unlikely to apply
in these areas.

Even in mid-priced markets there
is a viability squeeze. For instance,
at sales values of £225 per sq.ft.,
in order for there to be enough ‘in
the pot’ for CIL and Section 106
combined to be paid at £10,000 per
plot, affordable housing policy should
be set at 10%.

This is all based on generic
assumptions relating to significant
variables, such as the proportion
of the site that is developable, the
costs of site infrastructure and local
land values. The specifics of the local
market may differ from these generic
assumptions.

In stronger markets, there is more
capacity to fund policies. At a sales
value of £300 per sq.ft., with a 30%
affordable housing policy, there is
enough in the pot for CIL and Section
106 to be paid at £15,000 per plot.
However, this falls away to around
£10,000 per plot if affordable housing
policy is set at 40%. Viable amounts

If there is evidence of Section 106
payments having been agreed and
paid at higher levels, then the specific
circumstances of these sites should
be understood, to test whether they
are representative of the economics
of the bulk of the land supply pipeline
in the district.

Table 1

Amount available for CIL and S.106 (£ per plot, all tenures)
Sales value per sq.ft.

Affordable
Housing %

350

325

300

275

250

225

200

175

150

0%

45,800

39,400

33,000

26,600

20,200

13,800

7,400

1,000

0

10%

38,300

32,700

27,100

21,500

15,900

10,200

4,600

0

0

20%

30,900

26,000

21,200

16,400

11,500

6,700

1,800

0

0

30%

23,400

19,400

15,300

11,300

7,200

3,100

0

0

0

40%

16,000

12,700

9,500

6,200

2,900

0

0

0

0

50%

8,600

6,100

3,600

1,100

0

0

0

0

0

Source: Savills Research
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Table 2

Amount available for CIL and S.106 as % of unserviced land value
Sales value per sq.ft.

Affordable
Housing %

350

325

300

275

250

225

200

175

150

0%

37%

37%

36%

35%

34%

31%

26%

8%

0%

10%

35%

35%

34%

33%

31%

28%

20%

0%

0%

20%

33%

32%

31%

30%

27%

22%

11%

0%

0%

30%

30%

29%

27%

25%

21%

14%

0%

0%

0%

40%

25%

23%

21%

18%

11%

0%

0%

0%

0%

50%

17%

15%

11%

5%

0%

0%

0%

0%

0%

Source: Savills Research

Land Value Capacity

Expressing the benchmark as a
proportion of land value gives a
useful perspective on the capacity to
pay CIL and Section 106. In higher
value markets, the capacity to make
the combined payment is between
20% and 30% of unserviced land
value at 30% affordable housing, but
this falls away towards zero at higher
affordable housing policies in excess
of 30%, particularly in markets where
sales values are below £300 per
sq.ft. (Table 2).
This is important, as more than
70% of residential development is
in markets where new build sales
value potential for volume sales is no
more than £250 per sq.ft, as shown

in Graph 2. Outside London, 85%
of development is in these markets.
Clearly, development does take place
in these mid- to lower-value markets,
generally on smaller sites that are less
expensive to develop. Sales values on
these smaller sites are not constrained
by the competitive sales environment
found on larger sites, so their viability
can be supported by sales values that
are higher than those achievable on
the larger sites.

fund infrastructure from planning
obligations and levies in markets
where sales values are less than
£250 per sq.ft. Many of the country’s
allocated greenfield sites are located
in these markets, so other sources of
infrastructure funding will be required
here. It also indicates that allocation
of more large greenfield sites in higher
value markets would release more
capacity to fund infrastructure from
obligations and levies.

What is at issue here is the urgent
need to bring forward large sites in
areas where unmet housing need is
greatest, as national housing need
cannot be met without development of
such sites. The analysis demonstrates
there is only a limited potential to

The Three Way Trade-Off

GRAPH 2

Housing completions in England, by volume new build sales
value potential

■ Out of London ■ London

Housing Completions (Apr 2012 - Mar 2013)

30,000

25,000

In other cases, major items of
transport and education infrastructure
will be funded via Section 106 on
the large greenfield sites. At the East
Cambridgeshire examination, a higher
figure of £10,000 per plot was used
as an assumption, but funding of
such items of major infrastructure can
exceed £15,000 per plot.

20,000

15,000

10,000

5,000

0
Up to 150

150-175

175-200

200-225

225-250

250-275

275-300

300-325

New build sales value potential for volume sales (£ per sq.ft.)

325-350

More
than 350

Source: Savills Research Note: London sales values are shown for context only, as these are not relevant to the values achievable on greenfield sites
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Section 106 payments are varying
considerably in the emerging CIL
world, depending on whether local
policy is to scale back Section 106
alongside CIL, or whether significant
site specific infrastructure will
continue to be funded via Section
106. Some authorities have stated
that Section 106 on large sites will
be scaled back to amounts in the
order of £3,000 per plot, to cover
the amounts typically payable for
smaller scale road and pedestrian
connections, play parks and
community buildings.

Whether Section 106 payments
are nearer £3,000 or £15,000 per
plot has a dramatic impact on the
amount of CIL that is payable within
our benchmark amount, as shown in

DCS25
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Table 3

Amount available for CIL – assuming £3,000 S.106 per plot (all tenures)
Sales value per sq.ft.

Affordable
Housing %

350

325

300

275

250

225

200

175

150

0%

420

360

300

230

170

110

40

0

0

10%

390

330

270

200

140

80

20

0

0

20%

350

280

230

170

110

50

0

0

0

30%

290

230

170

120

60

0

0

0

0

40%

210

160

110

50

0

0

0

0

0

50%

110

60

10

0

0

0

0

0

0

0%

11%

10%

9%

8%

6%

5%

2%

0%

0%

10%

10%

9%

8%

7%

5%

3%

1%

0%

0%

20%

9%

8%

7%

6%

4%

2%

0%

0%

0%

30%

8%

7%

5%

4%

2%

0%

0%

0%

0%

40%

6%

5%

3%

2%

0%

0%

0%

0%

0%

50%

3%

2%

0%

0%

0%

0%

0%

0%

0%

£ per sq.m. of
market housing

% of sales value

Source: Savills Research

Table 4

Amount available for CIL – assuming £15,000 S.106 per plot (all tenures)
Affordable
Housing %

Sales value per sq.ft.
350

325

300

275

250

225

200

175

150

0%

300

240

180

110

50

0

0

0

0

10%

260

190

130

70

10

0

0

0

0

20%

200

140

80

20

0

0

0

0

0

30%

120

60

0

0

0

0

0

0

0

40%

20

0

0

0

0

0

0

0

0

50%

0

0

0

0

0

0

0

0

0

0%

8%

7%

6%

4%

2%

0%

0%

0%

0%

10%

7%

5%

4%

2%

0%

0%

0%

0%

0%

20%

5%

4%

2%

1%

0%

0%

0%

0%

0%

30%

3%

2%

0%

0%

0%

0%

0%

0%

0%

40%

1%

0%

0%

0%

0%

0%

0%

0%

0%

50%

0%

0%

0%

0%

0%

0%

0%

0%

0%

£ per sq.m. of
market housing

% of sales value

Source: Savills Research

Tables 3 and 4. At the scaled back
level of Section 106 of £3,000 per
plot (Table 3), the viable level of CIL
reaches £170 per sq.m. (around 5%
of sales value) in higher value sales
markets of £300 per sq.ft., at an
affordable housing policy of 30%.

At higher levels of Section 106
of £15,000 per plot (Table 4), the
capacity to pay CIL in addition is
much lower, falling away to zero in
most markets, other than the higher
value markets in which sales values
exceed £300 per sq.ft.

However, at the 40% affordable
housing policy that often applies in
such markets, this is squeezed to
£110 per sq.m.

The revised CIL Guidance recognises
the need for clarity on the interaction
between CIL and Section 106, by
formalising the need to be explicit

on what is funded via each
mechanism during the rate
setting process.
As such, the so-called ‘Regulation
123 list’ of infrastructure is now part
of the evidence base required during
the rate setting process, although
it is regrettable that the proposed
requirements for formal consultation
on any subsequent changes to this
list have not been introduced.

savills.co.uk/research
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Appraisal assumptions

The benchmark is the result of a
residual development appraisal,
adopting a standard set of
assumptions which are shown in
Table 5. Amongst these, the appraisal
should allow for a competitive return
to the developer. We use 20% margin
on gross development value across
all tenures, in line with evidence that
this is a minimum requirement across
the cycle.
The allowance for on-site
infrastructure, at £20,000 per plot, is in
the middle of the range of £17,000 to
£23,000 per plot outlined in the Local
Housing Delivery Group guidance.
The proportion of the site that is
developable varies widely. We
have assumed 50% of the site is
developable for residential use, but
this is often lower and can be as low
as 30%, in which case the amount
available to pay CIL and Section 106
will be lower than the CIL benchmark
presented here.

Land Value and
Viability Buffer

It is crucial to set a benchmark land
value to represent a competitive
return to land owners, such that the
local land supply will continue to
come forward for development.
Our benchmark appraisal uses a
benchmark land value that includes
a viability cushion. This has regard to

Table 5

Assumptions summary
Net Dev Area (% gross area)

50%

Interest rate

6.5%

Marketing (% of sales)

3%

Professional fees (% of build costs)

12%

Additional build cost to 2013 Building Regulations (£ per dwelling)

1,000

Infrastructure (£ per dwelling)

20,000

Density (dwellings per acre)

14.2

Dwelling size (sq.ft.)

1,030

Coverage (sq.ft. per net dev acre)

14,600

Developer profit on all GDV
(excluding marketing and finance, to cover overheads)
Sales value (£ per sq.ft)

300

250

200

Affordable value as % of market value

43%

48%

55%

Build cost (£ per sq.ft)

97

91

86

Land value benchmark inc. buffer (£000 per gross acre)

290

190

95

These are generic assumptions for larger sites with a capacity of more than 500 homes. Local specifics will
vary. On smaller sites, costs of infrastructure may be lower but benchmark land values are likely to be higher.

both minimum land value and market
land value, as shown in Graph 3.
Minimum land value represents
the lower end of land owners’
expectations of realisable value.
It is a feature of option agreements
between land owners and
developers, representing the
minimum value at which land will
be released by the land owner to
the developer.

Land value benchmarks and risks to delivery

Benchmark Land Value
Reflecting competitive
returns to the landowner

Minimum Land Value
Agreed in option
agreements

To avoid setting CIL at
the margins of viability

Adjusted to include premium to
incentivise landowner to release land
Agricultural Land Value
Source: Savills Research
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RISK TO DELIVERY

Establishing the Benchmark Land Value

Market Value
of unserviced land

The Local Housing Delivery Group
guidance recommends that evidence
of minimum land values in option
agreements is used as a reference
point for setting a benchmark land
value, subject to addition of a viability
cushion, to include consideration
of the costs and risks involved in
promoting land through the planning
system.
Market land value is, by definition,
the value at which land will trade freely
in the current system. If benchmark
land value is set at the lowest end
of the range between minimum and
market land values, then high risks of
non-delivery will be introduced into the
development market.
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Market Value
of serviced land

20%

Accordingly, we set the viability
cushion at 50% of the gap between
minimum land value and the market
value of unserviced land (before
considering deductions for CIL and
Section 106).

"It is crucial to set
a benchmark land
value to represent
a competitive return
to landowners"
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It can be seen in Graph 4 that many
implemented CILs have been set at
a level in excess of our benchmark,
indicating a threat to delivery of the
authority’s development plan.
If this is the case, having taken
account of local specifics, then the
charging authority will have failed to
demonstrate that they have struck
an appropriate balance between the
desirability of funding from CIL and
its effects on the economic viability
of development across the whole
area, as now required by the latest
amendments to the regulations.
Some of these early adopters did
not appraise affordable housing
policy at the full requirement that is
shown in the chart. Following current
practice at examination, an authority
would now have to formally adopt a
lower affordable housing requirement
in order to set CIL at these levels.
Graph 4 shows the increased
headroom for CIL and Section 106
that is created by adopting a lower
affordable housing requirement of
either 10% or 20%.
In the one case where the benchmark
sits above CIL in the chart, there is
headroom for Section 106 in addition
to CIL. In the case of Oxford, there is
likely to be headroom for Section 106
to be paid at around £6,000 per plot
in addition to CIL, according to the
benchmark.
Charging authorities should be
explicit about their policy intention on
additional Section 106 when setting
CIL rates. As noted above, such
payments can be substantial on a
large greenfield site, to mitigate the
impact of development of that site.
The need for clarity on this point has
been emphasised by the forthcoming
changes to the CIL Regulations.
The charging schedules that are at
the examination stage (including
those examined but not implemented)
include fewer authorities where little
or no CIL is viable at the adopted
affordable housing policy (Graph

The Winchester headroom is a
consequence of a zero rating of
large greenfield sites for CIL, mindful
of the benefits of creating flexibility
for the Section 106 payment.

However, of these areas with CIL at
examination, few have the headroom
to pay a substantial amount of Section
106 in addition to CIL. Winchester is
the exception, where there is likely to
be headroom for Section 106 to be
paid at around £10,000 per plot.

The contrast with the unviably
high level of CIL proposed in
Mid Sussex is stark. The same
patterns have emerged amongst
CILs at the draft (see Graph 6
overleaf) and preliminary draft
charging schedule stages.
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CIL and S.106 benchmark for large greenfield sites:
Implemented CILs

■ CIL — Viable CIL & S.106 combined at AH policy
--- Viable CIL & S.106 at 20% AH --- Viable CIL & S.106 at 10% AH

35,000

£ per plot (across all tenures)

We have compared adopted and
emerging CILs with our benchmark,
in charging authorities where large
greenfield sites form part of the
housing land supply.

5). This is partly because there are
fewer authorities within this group
with relatively low sales values, which
continue to hold back the viability
of larger sites.
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CIL and S.106 benchmark for large greenfield sites:
CILs at or post Examination

■ CIL — Viable CIL & S.106 combined at AH policy
--- Viable CIL & S.106 at 20% AH --- Viable CIL & S.106 at 10% AH
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Variation in approach to
rate setting at local level
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CIL and S.106 benchmark for large greenfield sites:
Draft CILs
■ CIL — Viable CIL & S.106 combined at AH policy
--- Viable CIL & S.106 at 20% AH --- Viable CIL & S.106 at 10% AH

£ per plot (across all tenures)
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"This exercise has revealed
inconsistencies in the way in
which setting of CIL viability
is being approached across
the country"

20,000
15,000
10,000
5,000
0

Lincoln
(25%)

West
North
Gedling
Lindsey Kesteven (30%)
(25%)
(25%)

Colchester
(35%)

Harrogate
(50%)

Wealden Bracknell Cam(35%)
Forest
bridge
(25%)
(40%)

Charging authorities + affordable housing policy
Lower sales value

Higher sales value

Source: Savills Research (using Hometrack sales value data)

GRAPH 7

Progress on CIL implementation (England & Wales)
Number of local authorities

In process
37%

Done
9%

0

20

40

60

80

100

120

Engaged
35%

More consistency needed

This benchmarking exercise has revealed
inconsistencies in the way in which setting
of CIL viability is being approached across
the country. So far, only 31 CILs have
been implemented, with a further 34 at
examination (Graph 7). A large proportion
(27%) of authorities are either at draft or
preliminary draft consultation and a further
35% are engaged in the process at an
earlier stage, so there remains scope for
greater consistency in rate setting. Our
intention is to seek such consistency in
the rate setting process, as the majority of
authorities move towards implementation
of CIL charging schedules. 

Implemented
Submitted for examination/
examination closed
Draft consultation
Preliminary draft consultation

Not engaged
19%

In these areas, affordable housing policy
has been set at too high a level in midto lower-value markets for there to be
any headroom for either CIL or Section
106. Whilst some authorities with draft
schedules, such as Cambridge, have
headroom for Section 106, others have
proposed unviably high level of CIL. In
the case of Bracknell Forest, the 25%
affordable housing policy gives some
room for CIL, compared with other
authorities at 40% affordable housing.
However, the proposed rate is unviably
high, given the substanstial items of
infrastructure that will be funded by
Section 106, in addition to CIL.

Preparing evidence/
Charging schedule
Committed but not started
Not yet committed
Not pursuing

Source: Savills Research (as at 20 January 2014)
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