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1. INTRODUCTION  

1.1 This representation has been prepared by David Fletcher MSc MRTPI of Strutt and 

Parker LLP on behalf of Mr P Dalby to support the promotion of land to the north of 

Holloway Road, Heybridge as part of the current Maldon District Local Development 

Plan (LDP) Consultation (2013).  

1.2 The site is being promoted for a residential development for up to 100 dwellings. The 

location of the site is shown on figure 1.    

  

Figure 1: Location Plan © Ardent Consulting Engineers  

1.3 The representation sets out planning policy support for proposals in relation to the 

emerging Local Plan Consultation and National Planning Policy Framework. This 

includes an assessment of the credentials of the site against the key questions from 

within the consultation document. 

1.4 In accordance with criteria set out in the Planning and Compulsory Purchase Act 

(2004) and the National Planning Policy Framework (NPPF), when allocating sites for 

development Local Authorities need to be satisfied that their plan is ‘sound’. As set 

out in paragraph 12 of the NPPF to be sound, a development should be positively 

prepared, justified, effective and consistent with national policy. Namely that it is:  

Positively Prepared- The plan should be prepared on a strategy, which seeks to 

meet objectively assessed development and infrastructure requirements and 

consistent with achieving sustainable development. 

Justified- The plan should be the most appropriate strategy, when considered 
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against the reasonable alternatives, based on proportionate evidence. 

Effective- The plan should be deliverable over its period and based on effective joint 

working cross- boundary strategic priorities; and 

Consistent with National Policy- The plan should enable the delivery of sustainable 

development in accordance with the policies in the Framework.  

1.5 This document provides an assessment of Maldon District’s Preferred Options 

Consultation against the key points set out above, with reference to the Land North of 

Holloway Road, Heybridge.  

1.6 As submitted as part of previous representations in the emerging LDP, a number of 

supporting documents with regard to matters of transport, drainage, ecology and 

landscape have been submitted to Maldon District Council to prove that the site is 

fully developable in planning terms. Further copies of these documents can be 

provided upon request.  
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2. RESPONSE TO KEY QUESTIONS WITHIN THE CONSULTATION  

2.1 This section provides responses to the questions set out in the consultation 

document as appropriate.  

Do you support the proposed level of growth in the District set out in the draft 

LDP and do you support the overall vision for the District set out in the Draft 

LDP?  

 

2.2 Yes, the proposal to deliver a minimum of 4410 dwellings between 2014 and 2029 is 

strongly supported. The proposed strategy is considered to be in accordance with 

paragraph 47 of the NPPF that states that to boost significantly the supply of 

housing, local authorities should: 

 

• Use their evidence base to ensure the Local Development Plan meets the full, 

objectively assessed needs for market and affordable housing in the housing market 

area. 

 

• Identify and update annually a supply of specific deliverable sites sufficient to provide 

5 years’ worth of housing against their housing requirements to ensure and choice 

and competition in the market for land.  

 

2.3 The increased provision of development in the District to provide a minimum housing 

target of 294 homes per annum and 8.4 hectares of additional employment space 

indicates a positive approach from Maldon District Council, with accords with the key 

principles of the NPPF. These figures are considered to provide a good balance 

between supporting growth in the District (as required by the NPPF), yet providing a 

considerate level of growth for the rural nature of Maldon District. Paragraph 2.22 of 

the consultation document refers to the Essex Housing Growth Scenarios Study 

(RTP, 2012) which states that a minimum of 263 dwellings must be provided per 

annum in order to avoid a decline in working age population across the District. The 

higher level of growth proposed will not only maintain economic capacity in the 

District, it will assist it to develop, by providing much needed housing provision for 

local people. 

 

2.4 Maldon has met its duty to co-operate, with the housing targets also being informed 

by the Hearts of Essex Economic Futures Study (2012). 

 

2.5 The preferred growth option will also help meet the required shortfall in affordable 

houses across the District, however this does not appear to have been fully 

considered with regard to viability considerations related to new developments (This 

is discussed in further detail under question H1A).  

 

Do you support the proposed distribution of new housing (Policy S2)? 

 

2.6 Strong support is given to the proposed allocation of Heybridge North as a growth 

area as shown on the proposals map, which includes land to the north of Holloway 

Road, Heybridge. Heybridge North is sustainably located in terms of transport and 
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economic infrastructure and has the potential to offer a number of major benefits to 

the District of Maldon, including a new link road, flood alleviation, a new primary 

school along with other community benefits. The proposed allocation of Heybridge 

North is considered to be fully justified by Maldon District Council and accords with 

the principles of the NPPF.  

 

2.7 In terms of the distribution of growth across the District, whilst we do not raise 

objection to the distribution strategy, it is considered that further consideration could 

be given to the distribution of housing between Heybridge North and Maldon South. 

Heybridge North has the potential for the delivery of important infrastructure benefits 

in terms of the new link road, flood alleviation and education. However, recognition 

needs to be given to the cost associated with the delivery of the infrastructure in 

Heybridge North, which would benefit from additional housing numbers in order to 

support these important infrastructure requirements. It is considered that the below 

would provide a suitable alternative distribution of housing within the District: 

 

• Maldon 1,430 

• Heybridge 1,400 

• Burnham-On-Crouch 450  

 

 

2.8 Viability and costs associated with Heybridge North is discussed under the answer to 

policy H1 (affordable housing).  

 

2.9 In relation specifically to land to the north of Holloway Road, Heybridge, strong 

support is given as set out in the plan for this site to be delivered within years 0-5 of 

the plan period.  This is considered to be appropriate given the location of the site 

immediately adjacent to the village boundary of Heybridge. It is the logical location for 

the first development to be delivered in Heybridge North. This is considered to be 

fully sound in planning terms.   

 

Do you agree with the proposals for development in Maldon and Heybridge 

(Policy S4)? 

 

2.10 This response is prepared specifically in relation to the proposals within Heybridge 

North growth area, no comment is provided with regard to Maldon Garden Suburbs. 

 

2.11  No objection is raised in relation to the proposed infrastructure requirements within 

Heybridge Growth Area, which will provide significant community benefits. However, 

further work needs to be undertaken in relation to the viability considerations related 

to these major infrastructure benefits. This is discussed in further detail as part of the 

response to policy H1. As set out in paragraphs 2.6 to 2.9 of this report it is 

considered that provision for additional growth in Heybridge would help support 

delivery of the infrastructure.  

 

2.12 Within policy S4 there is a requirement for: 
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‘Development proposals within either Maldon or the Heybridge Garden Suburb areas 

must be in accordance with a masterplan endorsed by the Council for the respective 

areas.’  

 

2.13 The masterplan approach for the District is supported and we have been working 

closely with the developers in Heybridge North as part of this approach. It is however, 

considered that further flexibility needs to be provided with regard to this part of the 

policy, particularly having regard to the current 5 year housing land supply shortage 

within Maldon District. The NPPF places a requirement on Councils to maintain a 5 

year housing land supply and in areas where Districts do not have a 5 year housing 

land supply, the NPPF sets out that proposals for sustainable development should be 

approved without delay. Maldon District Council needs to have clear recognition with 

regard to this requirement of the NPPF and the need to address their current housing 

land supply shortfall. The policy wording as it stands has the potential to significantly 

delay the time period for the delivery of housing within the growth areas. This will 

give rise to a number of speculative applications outside preferred areas for growth 

within the District. It is considered that this is likely to result in the spatial strategy for 

the District being undermined, with the potential for housing to be approved in 

‘sustainable locations’, which are not favoured by the District Council. With this in 

mind it is considered that the second from last paragraph of policy S4 should be 

deleted. It is considered that the paragraph should be replaced by the following 

wording: 

 

 ‘A masterplan for Maldon and Heybridge Growth Areas will be prepared and 

endorsed by the Council. Following endorsement of the masterplan, subsequent 

applications will be required to be prepared in accordance with the endorsed 

masterplan for their respective areas. Applications submitted prior to the adoption of 

the endorsed masterplan, will give consideration to masterplan principles and 

linkages between other areas of the growth area.’ 

 

2.14 It is considered that the above change is required in order for the Council to adopt a 

flexible approach and to support housing growth in the short term. This would also 

give flexibility for outline applications to be permitted and for detailed masterplanning 

considerations with regard to linkages and design principles to be considered at 

reserved matters stage. The above change is required in order for the plan to be 

considered to be sound as required by the NPPF.  

 

 

Do you agree with the local requirements for affordable housing provision 

(Policy H1)? 

 

2.15 No.  Objection is raised to this policy, which has not been fully justified and is not 

consistent with the NPPF. Paragraph 173 of the NPPF states that pursuing 

sustainable development requires careful attention to viability and cost in plan- 

making and decision taking. Plans should be deliverable. Therefore, the sites and the 

scale of development identified in the plan should not be subject to such a scale of 

obligations and policy burdens that their ability to be developed viably is threatened.  
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2.16 In relation to Heybridge North, Maldon District Council have not given adequate 

consideration to viability associated with the major infrastructure costs, including the 

provision of a link road, school and strategic flood defence. In particular with regard 

to Heybridge North it appears that a number of costs and infrastructure requirements 

have not been assessed within the viability study, prepared by HDH Planning and 

Development, which forms part of the Local Plan evidence base. In relation to table 

7.3 of the Viability Assessment undertaken by HDH Consultants it is clear that a 

number of key areas have not been included in the viability appraisal or that the 

figure provided is low for Heybridge North. In particular the following areas have not 

been fully accounted for: 

 

• Flood Risk and Drainage- From discussions that have been held with Maldon District 

Council, the Environment Agency and Essex County Council it is clear that 

substantial strategic flood risk investment will be required as part of the growth area. 

Although a figure has yet to be given for this, the Environment Agency have 

suggested that costs could be in the region of £6-8 million, which will place a 

substantial viability burden on Heybridge North. It is not clear why this cost has not 

been accounted for in the viability appraisal.  

 

• Sewage- The sewage cost for Heybridge North has been estimated at £250,000, 

which is a significant underestimation with the costs associated with foul drainage 

connection in North Heybridge. Whilst we are not able to advise on the foul drainage 

costs for the wider growth area, we can advise in relation to the proposed 100 

dwellings on land to the North of Holloway Road, Heybridge. We have undertaken 

detailed discussions with Anglian Water, the results of which have been previously 

shared to Maldon District Council. This indicates the costs for connection, to include 

provision for a foul pump station to be approximately £325,000 for the proposed 100 

dwellings on our site alone. This suggests an overall figure significantly in excess of 

the £250,000 estimated as part of the viability appraisal.  

 

2.17 Taking account of the additional costs outlined above, it is considered that additional 

consideration needs to be given to the proposed 40% affordable housing figure for 

Heybridge North and whether this figure is actually viable. In addition it would also be 

helpful if clarification could be provided by the Council in relation to the difference 

between the figures and costs shown for Heybridge North in the Evidence Base 

document and those presented in the Local Plan and CIL Study report presented by 

HDH on the 26th June 2013. Within the presentation of June 2013, North Heybridge 

was identified as being marginal in terms of viability, whilst in the finished report it is 

now identified as viable. As identified within the Viability Study ‘Marginal’ sites should 

not be considered as viable as it is unlikely that the land would be made available to 

a developer at this level. It is not clear why the study has been re- modelled since the 

viability workshop was held and how the new assumptions and 40% affordable 

housing have been arrived at.  

 

2.18 In particular reference to Heybridge North as identified on table 7.3, the Strategic 

Sites Infrastructure Requirements are higher per unit in Heybridge than any other 

area in the District. Being double the cost per unit (not accounting for the additional 

costs identified in paragraph 2.16) than costs associated with development in 
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Burnham- on- Crouch, North Fambridge and Latchingdon. Whilst it is acknowledged 

that house prices are higher in Maldon and Heybridge, it is not clear given the 

significant burden of infrastructure costs in Heybridge how a figure of 40% has been 

arrived at, given that other areas of the District only have a requirement for 30 or 

25%, despite their relatively low infrastructure costs.  

 

2.19 Policy H1 does therefore not accord with paragraph NPPF, given that the proposal 

for 40% affordable housing does not appear to be based on a credible evidence base 

and that this level of affordable housing will put an inappropriate level of burden of 

costs on the development within Heybridge North. It is considered that this policy 

should be amended, to include a figure of 30% affordable housing for Heybridge 

North. At a minimum further work needs to be undertaken to inform the viability 

assumptions.  

 

2.20 It is considered that the above changes are required in order for the plan to be sound 

and meet the four tests of the NPPF.  

 

Q14: Do you wish to comment on the Proposals Map or any other Policies in 

the Draft LDP? 

 

2.21 Yes, we wish to comment on Policy S3, which relates to place shaping. This policy 

sets out a number of principles for the proposed garden suburbs and Strategic 

Allocations for Maldon and Heybridge. Whilst we do not wish to make formal 

objection to this policy, it is considered that the Council do need to give further 

consideration to the policy in order for it to be sound, as required by the NPPF.  

 

2.22 Paragraph 15 of the NPPF sets out that Local Plans should follow the approach of 

the presumption in favour of sustainable development. Further detail is provided in 

paragraphs 150 onwards in regard to Local Plan production. Paragraph 154 states 

that Local Plans should be aspirational but realistic and that, only policies that 

provide a clear indication of how decision makers should react to a development 

should be included in the plan. Paragraph 153 also states that Local Plans need to 

allow for flexibility for changing circumstances.  

 

2.23 In relation to the concept of Garden Suburbs, it is considered that further clarification 

needs to be provided by the District Council with regard to the to the proposed 

‘Garden Suburbs’ concept. Whilst the provision for masterplanning of Heybridge 

North with good linkages between developments is supported, it is considered that 

an important part of this process is consideration to the need for different character 

areas within the masterplan area. It is considered that the garden suburb concept 

may not achieve this aim and therefore in order for the plan to be found sound and 

meet the requirements of paragraph 154 of the NPPF,  further consideration needs to 

be given by the District Council to the ‘Garden Suburbs’ concept and how this will 

shape development.  

 

2.24 In addition in order to provide the flexibility in the Local Plan and in accordance with 

paragraph 153 of the NPPF it is considered that the word ‘must’ should be deleted 

from the fourth line of policy S3. It is considered that this should be replaced by the 
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words ‘where appropriate development should.’ It is considered that this change is 

required for the plan to be considered ‘sound’ as required by the NPPF.  
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3. CONCLUSION   

 

3.1 This response has been prepared on behalf of Mr P Dalby in relation to land to the 

north of Holloway Road, Heybridge. The draft Local Development Plan is considered 

to be sound in the most part. In particular support is given in relation to the level of 

growth proposed over the plan period, which accords with the requirements of the 

NPPF to positively plan for growth. In addition the proposed allocation of land to the 

north of Holloway Road, Heybridge to be delivered in years 0-5 of the plan period is 

strongly supported and accords with the principles of sustainable development.  

 

3.2 Although the plan is in the most part supported, it is considered that further 

consideration needs to be given to a couple of key areas. In particular in relation to 

the affordable housing provision for Heybridge North, this places an unreasonable 

burden upon the development in cost terms and has not been based on a credible 

evidence base. It is considered that further consideration needs to be given to policy 

H1 in order for the plan to be considered to be ‘sound.’ 

 

3.3 Policy H1 is the only policy where formal objection is raised, however Maldon District 

Council should also give consideration to the following changes, for the plan to be 

sound: 

 

• Increase in the number of dwellings allocated for Heybridge North in order to assist 

with the critical infrastructure benefits provided by this development, which will not 

be provided within other growth areas.  

• The need to introduce additional flexibility in the plan in order to allow Maldon DC to 

meet their 5 year housing land supply requirements and to protect the District 

against ‘off- plan’ developments in the short term.  

• The requirement for additional clarification with regard to the ‘Garden Suburbs’ 

concept and the need for further consideration be given to the need for character 

areas within the masterplan areas.  

 

3.4 It is concluded that further consideration needs to be given to the above points prior 

to the submission of the Local Plan to the Secretary of State.  
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1. INTRODUCTION  

1.1 This representation has been prepared by David Fletcher MSc MRTPI of Strutt and 

Parker LLP on behalf of Mr P Dalby to support the promotion of land to the east of 

Wood Lane, Heybridge as part of the current Maldon District Local Development Plan 

(LDP) Consultation (2013).  

1.2 The site is being promoted for a residential development and is shown on figure 1. 

The site covers an area of approximately 1 hectare and has capacity for 

approximately 35 dwellings.  

1.3 The representation sets out planning policy support for proposals in relation to the 

emerging Local Plan Consultation and National Planning Policy Framework. This 

includes an assessment of the credentials of the site against the key questions from 

within the consultation document. 

1.4 In accordance with criteria set out in the Planning and Compulsory Purchase Act 

(2004) and the National Planning Policy Framework (NPPF), when allocating sites for 

development Local Authorities need to be satisfied that their plan is ‘sound’. As set 

out in paragraph 12 of the NPPF to be sound, a development should be positively 

prepared, justified, effective and consistent with national policy. Namely that it is:  

Positively Prepared- The plan should be prepared on a strategy, which seeks to 

meet objectively assessed development and infrastructure requirements and 

consistent with achieving sustainable development. 

Justified- The plan should be the most appropriate strategy, when considered 

against the reasonable alternatives, based on proportionate evidence. 

Effective- The plan should be deliverable over its period and based on effective joint 

working cross- boundary strategic priorities; and 

Consistent with National Policy- The plan should enable the delivery of sustainable 

development in accordance with the policies in the Framework.  

1.5 This document provides an assessment of Maldon District’s Preferred Options 

Consultation against the key points set out above, with reference to the Land to the 

east of Wood Lane, Heybridge.  
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Figure 1: Location Plan of the Site © Ordnance Survey 
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2. RESPONSE TO KEY QUESTIONS WITHIN THE CONSULTATION  

2.1 This section provides responses to the questions set out in the consultation 

document as appropriate.  

Do you support the proposed level of growth in the District set out in the draft 

LDP and do you support the overall vision for the District set out in the Draft 

LDP?  

 

2.2 Yes, the proposal to deliver a minimum of 4410 dwellings between 2014 and 2029 is 

strongly supported. The proposed strategy is considered to be in accordance with 

paragraph 47 of the NPPF that states that to boost significantly the supply of 

housing, local authorities should plan positively for growth. It is considered that the 

proposed housing is appropriate to support economic and housing growth in the 

District, but also to maintain the rural nature of Maldon District.  

 

Do you support the proposed distribution of new housing (Policy S2)? 

 

2.3 Strong support is given to the proposed allocation of Heybridge North as a growth 

area as shown on the proposals map, which includes land to the east of Wood Lane, 

Heybridge. Heybridge North is sustainably located in terms of transport and 

economic infrastructure. It also has the potential to deliver a number of positive 

infrastructure benefits to Heybridge and Maldon.  

 

2.4 In terms of the distribution of growth across the District, it is considered that 

additional housing should be allocated in Heybridge North. Heybridge North is 

unrivalled by other housing growth locations in terms of its ability to offer important 

infrastructure benefits. This includes provision of Heybridge link road and a strategic 

flood risk alleviation scheme, which has potential to provide flood risk benefits to over 

600 existing dwellings. It is therefore considered that an additional 400 dwellings 

should be proposed in Heybridge to provide the following distribution of growth: 

 

• Maldon 1,430 

• Heybridge 1,400 

• Burnham-On-Crouch 450  

 

 

2.5 Support is given to the allocation of land to the east of Wood Lane, Heybridge to be 

delivered as part of the wider growth area for Heybridge North as shown on figure 5A 

of the draft LDP. The land is well related to the settlement boundary of Heybridge 

and benefits from being adjacent to existing residential properties immediately to the 

east. It is therefore suitable land, to form part of the wider growth area for Heybridge 

North.  

 

2.6 The land is under the sole control of Mr P. Dalby and the landowner is fully 

committed to a residential development on this site. The land is therefore fully 

deliverable in this regard. The landowner is happy to work with adjacent landowners 

with regard the delivery of the masterplan for Heybridge North.  
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Do you agree with the proposals for development in Maldon and Heybridge 

(Policy S4)? 

 

2.7 This response is prepared specifically in relation to the proposals within Heybridge 

North growth area, no comment is provided with regard to Maldon Garden Suburbs. 

 

2.8  No objection is raised in relation to the proposed infrastructure requirements within 

Heybridge Growth Area, which will provide significant community benefits. However, 

further work needs to be undertaken in relation to the viability considerations related 

to these major infrastructure benefits. Heybridge North as outlined within policy S4 

has the potential to deliver major infrastructure benefits, however Maldon District 

Council need to have regard to paragraph 173 of the NPPF, which relates to viability 

of development. It is considered that consideration needs to either be given to 

increasing the number of dwellings in Heybridge North or to reducing the affordable 

housing requirement, in order to ensure a viable development. This is discussed as 

part of the answer to Policy H1.  

 

Do you agree with the local requirements for affordable housing provision 

(Policy H1)? 

 

2.9 No.  Objection is raised to this policy, which has not been fully justified and is not 

consistent with the NPPF. Paragraph 173 of the NPPF states that pursuing 

sustainable development requires careful attention to viability and cost in plan- 

making and decision taking. Plans should be deliverable. Therefore, the sites and the 

scale of development identified in the plan should not be subject to such a scale of 

obligations and policy burdens that their ability to be developed viably is threatened.  

 

2.10 It is not considered that adequate consideration has been given to the viability 

considerations related to Heybridge North. As identified within the viability report 

prepared by HDH Planning and Development, the cost per unit for Heybridge North is 

higher than for any other location for housing growth. This report does also not 

account for the strategic flood risk defence proposed to be delivered for Heybridge 

North, which will place a further burden in terms of viability for the development.  

 

2.11 In order to address this it is considered that the level of affordable housing for 

Heybridge North needs to be reduced and 30%, which is considered to provide a 

viable level of affordable housing. A level of affordable housing at 30% would allow 

for a viable development to be delivered, without impacting upon the substantial and 

major community infrastructure benefits to be delivered as part of the growth area.  

 

2.12 It is considered that the above changes are required in order for the plan to be sound 

and meet the four tests of the NPPF.  
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3. CONCLUSION   

 

3.1 This response has been prepared on behalf of Mr P Dalby in relation to land to the 

east of Wood Lane, Heybridge, which being 1 hectare in size is considered to have 

the capacity for the delivery of approximately 35 dwellings.  

 

3.2 The draft Local Development Plan is considered to be sound in the most part. In 

particular support is given in relation to the level of growth proposed over the plan 

period, which accords with the requirements of the NPPF to positively plan for 

growth. In addition the proposed allocation of Heybridge North growth area, to 

include land to the east of Wood Lane, Heybridge is strongly supported and is 

appropriate in planning terms given the very good relationship of this area of land, 

with the existing development plan of Heybridge. With this land being under the sole 

ownership of Mr P.Dalby, land to the east of Wood Lane is also fully deliverable in 

planning terms.  

 

3.3 Although the plan is in the most part supported, objection is raised in relation to 

policy H1, which requires 40% affordable housing provision for Heybridge North. It 

not considered that this policy has fully accounted for the infrastructure costs 

associated with Heybridge North. It is considered that in order to be ‘sound’ a further 

assessment of viability costs associated with Heybridge North needs to be 

considered, specifically to account for the costs associated with the delivery of the 

strategic flood risk defence at Heybridge North.  
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